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Introduction

1. How to use this handbook

The Justices of the Peace Handbook

http://www.slp.wa.gov.au
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2. What if you need further assistance to perform your JP duties? 

Personal assistance

Website

the Peace’’

a link to the Act 2005.

http://www.dotag.wa.gov.au
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:25775P/$FILE/Oaths%20Affidavits%20and%20Statutory%20Declarations%20Act%202005%20-%20[01-i0-02].pdf?OpenElement
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3. Abbreviations used in this handbook

Abbreviation/term Meaning

CCWA 

CPA

RTA

S Act

PN Prosecution notice

VRO

RO Act

CC Act

YO Act

CIA 2006

PSR Pre Sentence Report

VIS

CRO

CBO

YCBO

GBB

http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:26420P/$FILE/Criminal%20Code%20Act%20Compilation%20Act%201913%20-%20[17-f0-00].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:25479P/$FILE/Criminal%20Procedure%20Act%202004%20-%20[02-c0-02].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:16174P/$FILE/Justices%20of%20the%20Peace%20Act%202004%20-%20[01-a0-02].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:26694P/$FILE/Road%20Traffic%20Act%201974%20-%20[12-d0-01].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:26685P/$FILE/Sentencing%20Act%201995%20-%20[08-k0-01].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:25488P/$FILE/Restraining%20Orders%20Act%201997%20-%20[03-h0-02].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:25484P/$FILE/Magistrates%20Court%20Act%202004%20-%20[02-j0-01].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:25898P/$FILE/Childrens%20Court%20Of%20Western%20Australia%20Act%201988%20-%20[06-a0-00].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:25492P/$FILE/Young%20Offenders%20Act%201994%20-%20[05-e0-01].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:25364P/$FILE/Criminal%20Investigation%20Act%202006%20-%20[02-c0-01].pdf?OpenElement
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4. JPs: their origin and history in WA

WA until the introduction of the 1970 

The office of Justice  
of the Peace is an  
old and esteemed  
institution going  
back to medieval  
England.

http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:25481P/$FILE/District%20Court%20of%20Western%20Australia%20Act%201969%20-%20[08-f0-01].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:16174P/$FILE/Justices%20of%20the%20Peace%20Act%202004%20-%20[01-a0-02].pdf?OpenElement
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General behaviour

standards of conduct that uphold the 

in both our public and professional lives.

relation to the law and politics.

or business life.

or prejudice.

appear before us or use our services and not 

the course of our duties. 

interest known to us.

.

course of our duties.

personal or business interests.

in relation to our role.

Attorney General within 30 days if we: 

5. Code of conduct for Justices of the Peace
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6. Obligations of a Justice of the Peace

General

declarations.

are followed.

Mandatory Reporting

are convicted of any offence or

http://www.courts.dotag.wa.gov.au/_files/JP_change_of_address.pdf
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Resigning

Sitting as a JP

a court.

http://www.courts.dotag.wa.gov.au/_files/JP_resignation.pdf
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:25484P/$FILE/Magistrates%20Court%20Act%202004%20-%20[02-j0-01].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:23991P/$FILE/Magistrates%20Court%20Regulations%202005%20-%20[01-a0-02].pdf?OpenElement
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Disputes between JPs

7. Protection of Justices of the Peace

an error. 

incorrect penalties under the 

no order for half annual licence fees

service hours.

correct a sentence.

http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:25484P/$FILE/Magistrates%20Court%20Act%202004%20-%20[02-j0-01].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:16174P/$FILE/Justices%20of%20the%20Peace%20Act%202004%20-%20[01-a0-02].pdf?OpenElement
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Introduction

The wider concept of independence of the judiciary

2. executive

3. judicial.

1. Legislative power

http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:26420P/$FILE/Criminal%20Code%20Act%20Compilation%20Act%201913%20-%20[17-f0-00].pdf?OpenElement
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statutory authorities such as:

the defence force

Centre link.

adjudicate disputes which have their basis in law between private citizens and between any 
body with executive power and a private citizen

is
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before you act.

particular course of action or interpretation.

However:

asked to apply.

http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:26694P/$FILE/Road%20Traffic%20Act%201974%20-%20[12-d0-01].pdf?OpenElement
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be before the open court.

http://www.health.wa.gov.au/CircularsNew/attachments/678.pdf
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9. Cultural awareness as a JP

courts.

shout.

not the case. 

.

http://www.omi.wa.gov.au/omi_language.cfm
http://www.omi.wa.gov.au/omi_language.cfm
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custody.

repercussions and fear of reprisals.

http://www.supremecourt.wa.gov.au/_files/equality_before_the_law_benchbook.pdf
http://www.supremecourt.wa.gov.au/_files/equality_before_the_law_benchbook.pdf
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Chapter 1 
Witnessing documents and administering oaths and 
affirmations

1.1. General

1.

2. Statutory declaration 

3.

4. Warrant 

5. Prosecution notice 

6.

Wills and deeds do not need an authorised witness. 

 Chapter 1  |  W
itnessing docum

ents and adm
inistering oaths and affirm

ations

http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:25775P/$FILE/Oaths%20Affidavits%20and%20Statutory%20Declarations%20Act%202005%20-%20[01-i0-02].pdf?OpenElement
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Step 2: administering an oath 

swear an oath.

They will be handed a card to read or they can be asked to repeat after you the oath 

but the truth.

The deponent is now sworn in and can be seated.

http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:25775P/$FILE/Oaths%20Affidavits%20and%20Statutory%20Declarations%20Act%202005%20-%20[01-i0-02].pdf?OpenElement
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The deponent is now sworn in and can be seated.

.

2. Family Law documents

out in Rule 15.09 of the 

3. Applications for probate

the application. 

 Chapter 1  |  W
itnessing docum

ents and adm
inistering oaths and affirm

ations

http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:25775P/$FILE/Oaths%20Affidavits%20and%20Statutory%20Declarations%20Act%202005%20-%20[01-i0-02].pdf?OpenElement
http://www.comlaw.gov.au/Details/F2013C00026/Html/Volume_1#_Toc345336930
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1.2.3
There are several steps that must be followed when administering the oath or 

Step 2: ensure that the document is prepared and signed correctly

Ask the deponent to raise their hand
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Step 5: annexure or attachments

at a later date.

 Chapter 1  |  W
itnessing docum

ents and adm
inistering oaths and affirm

ations
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1.3. Statutory declarations

Schedule 1 of the Act .

How to witness a statutory declaration

Step 1: ensure that the document is prepared and signed correctly

Step 2: take an oral declaration

that the contents of the declaration are true

Step 3: witness the statutory declaration

http://www.courts.dotag.wa.gov.au/_files/Stat_dec.pdf
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added at a later date.

The validity of a statutory declaration is not affected by the fact that the procedure is not 

later date.

ill people

.

 Chapter 1  |  W
itnessing docum

ents and adm
inistering oaths and affirm

ations

http://www.ag.gov.au/Publications/Documents/CommonwealthStatutorydeclarationform.pdf
http://www.ag.gov.au/Publications/Pages/Statutorydeclarations.aspx
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the translator will translate.

1.4. Witnessing other documents: enduring power of attorney (EPA)

The

The role of the witnesses is to:

donor.

Witnessing wills

correct procedure is not followed.

presence 

http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:26692P/$FILE/Guardianship%20and%20Administration%20Act%201990%20-%20[05-h0-02].pdf?OpenElement
http://www.publicadvocate.wa.gov.au/E/enduring_power_of_attorney.aspx
http://www.legalaid.wa.gov.au/LegalAidServices/Documents/Making%20A%20Will.pdf
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added at a later date

1.5. Certifying copies of documents

Who can certify a copy?

How do you certify a copy?

Documents in languages other than English

Multiple page documents

that it is correct. You can then proceed as follows:

 Chapter 1  |  W
itnessing docum

ents and adm
inistering oaths and affirm

ations

http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:25775P/$FILE/Oaths%20Affidavits%20and%20Statutory%20Declarations%20Act%202005%20-%20[01-i0-02].pdf?OpenElement
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1.6. Deeds of agreement

contents of the deed. The key parts to note are:

deed’

1.7. Landgate 

of Land Act

included within the attestation. 

http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:25850P/$FILE/Transfer%20Of%20Land%20Act%201893%20-%20[10-c0-01].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:25850P/$FILE/Transfer%20Of%20Land%20Act%201893%20-%20[10-c0-01].pdf?OpenElement
http://www.landgate.wa.gov.au/docvault.nsf/web/PS_PM/$FILE/LTPM.pdf
http://www.landgate.wa.gov.au/docvault.nsf/web/PS_PM/$FILE/LTPM.pdf


33

HANDBOOK FOR JUSTICES OF THE PEACE

Justices of 
the Peace Act

earlier described in this chapter.

at the end of this chapter.

     

 Chapter 1  |  W
itnessing docum

ents and adm
inistering oaths and affirm

ations

http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:16174P/$FILE/Justices%20of%20the%20Peace%20Act%202004%20-%20[01-a0-02].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:16174P/$FILE/Justices%20of%20the%20Peace%20Act%202004%20-%20[01-a0-02].pdf?OpenElement
http://www.ag.gov.au/Publications/Documents/CommonwealthStatutorydeclarationform.pdf
http://www.ag.gov.au/Publications/Documents/CommonwealthStatutorydeclarationform.pdf
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IN THE SUPREME COURT OF 
WESTERN AUSTRALIA 

Application no.  937/10 
PROBATE DIVISION 

In the Estate of Elizabeth Mary Citizen 

Late of Unit 1, 153 Karridale Road, Perth WA  6330 formerly of 56 Gun Barrell 
Road, Shell Harbour, Perth in the State of Western Australia, Cook, 
deceased.

_________________________________ 

Affidavit of Joe Farmer  
sworn the 22nd Day of October 2003  

_________________________________ 

Date of document 21 October 2010 

Date of filing 

Index Page

Affidavit of Joe Farmer 1

Annexure  -   Exhibit “A” 2

I JOE FARMER of 17 Fowler Drive, Perth in the State of Western Australia 

Senior Court Officer, make oath and say as follows: 

1. I refer to paragraph 5 of my Affidavit sworn 7 November 2010 where I 

RONALD ARTHUR CITIZEN was named as executor and I was 

named as substitute executor. 

2. My Uncle died on the 7th July 2010.  Annexed hereto and marked with 

the letter “A” is a certified copy of his death certificate. 

Sworn by the deponent ) 
at Perth in the State of )  
Western Australia this  ) 
22nd day of November 2010 ) 

Jeff MelwoodJeff Melwood
JJustice of the Peace
WA Reg no 29461

enior Court O
Customer ServiceCustomer Service

In this instance ‘ex A’ has not been included in handbook.

JPJP

17 F

27

initials in lefthand 

to each 
correction.

Joe FarmerJoe Farmer
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John Citizen

21 Short Place, Kewdale, Engineer

1) The photocopy annexed hereto and marked with a letter “A” is the true and 

correct copy of the original invoice no. 2744 for welding safety equipment 

purchased on 2 October 2010 from Acme Welding Company.

2) This account is paid in full on 2nd October 2010.

2742

Perth

10 October 2010

Jeff Melwood
Justice of the Peace
WA Reg no 29461

is

2744

was

initials in lefthand 

to each 
correction.

Always print 

authorised

 Chapter 1  |  W
itnessing docum

ents and adm
inistering oaths and affirm

ations

JPJP

6th
2nd O
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This is the annexure ranked “A” referred to in the statutory This is the annexure ranked “A” referred to in the statutory 
declaration declared by John Citizen on 3 October 2010.

JJeff Melwood
JJustice of the Peace
WA Reg no 29461

A AAnnexure A

 Chapter 1  |  W
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Commonwealth of Australia 
STATUTORY DECLARATION 

Statutory Declarations Act 1959

1 Insert the name, 
address and 
occupation of 
person making 
the declaration 

I,1

make the following declaration under the Statutory Declarations Act 1959:

2 Set out matter 
declared to in 
numbered 
paragraphs 

2

I understand that a person who intentionally makes a false statement in a statutory declaration is 
guilty of an offence under section 11 of the Statutory Declarations Act 1959, and I believe that the 
statements in this declaration are true in every particular. 

3 Signature of 
person making 
the declaration 

3

4 Place 
5 Day 
6 Month and year 

Declared at 4 on 5 of 6

Before me, 

7 Signature of 
person before 
whom the 
declaration is 
made (see over) 

7

8 Full name, 
qualification and 
address of person 
before whom the 
declaration is 
made (in printed 
letters) 

8

Note 1 A person who intentionally makes a false statement in a statutory declaration is guilty of an offence, the punishment for 
Statutory Declarations Act 1959.

Note 2 Chapter 2 of the Criminal Code applies to all offences against the Statutory Declarations Act 1959
the Statutory Declarations Act 1959.

under the 

http://www.ag.gov.au/Publications/Documents/CommonwealthStatutorydeclarationform.pdf


39

HANDBOOK FOR JUSTICES OF THE PEACE

A statutory declaration under the Statutory Declarations Act 1959

(1) a person who is currently licensed or registered under a law to practise in one of the following occupations: 
Chiropractor  Dentist   Legal practitioner 
Medical practitioner  Nurse   Optometrist 
Patent attorney  Pharmacist   Physiotherapist 
Psychologist  Trade marks attorney  Veterinary surgeon 

(2) a person who is enrolled on the roll of the Supreme Court of a State or Territory, or the High Court of Australia, as a legal practitioner (however described); or 

(3) a person who is in the following list: 
Agent of the Australian Postal Corporation who is in charge of an office supplying postal services to the public 
Australian Consular Officer or Australian Diplomatic Officer (within the meaning of the Consular Fees Act 1955)
Bailiff 
Bank officer with 5 or more continuous years of service 
Building society officer with 5 or more years of continuous service 
Chief executive officer of a Commonwealth court 
Clerk of a court 
Commissioner for Affidavits 
Commissioner for Declarations 
Credit union officer with 5 or more years of continuous service 
Employee of the Australian Trade Commission who is: 

(a) in a country or place outside Australia; and 
(b) authorised under paragraph 3 (d) of the Consular Fees Act 1955; and 
(c) exercising his or her function in that place 

Employee of the Commonwealth who is: 
(a) in a country or place outside Australia; and 
(b) authorised under paragraph 3 (c) of the Consular Fees Act 1955; and 
(c) exercising his or her function in that place 

F
Finance company officer with 5 or more years of continuous service 
Holder of a statutory office not specified in another item in this list 
Judge of a court 
Justice of the Peace 
Magistrate 
Marriage celebrant registered under Subdivision C of Division 1 of Part IV of the Marriage Act 1961 
Master of a court 
Member of Chartered Secretaries Australia 
Member of Engineers Australia, other than at the grade of student 
Member of the Association of Taxation and Management Accountants 
Member of the Australasian Institute of Mining and Metallurgy 
Member of the Australian Defence Force who is: 

(a) an officer; or 
(b) a non-commissioned officer within the meaning of the Defence Force Discipline Act 1982 with 5 or more years of continuous service; or 
(c) a warrant officer within the meaning of that Act 

Member of the Institute of Chartered Accountants in Australia, the Australian Society of Certified Practising Accountants or the National Institute of 
Accountants 

Member of: 
(a) the Parliament of the Commonwealth; or 
(b) the Parliament of a State; or 
(c) a Territory legislature; or 
(d) a local government authority of a State or Territory 

Minister of religion registered under Subdivision A of Division 1 of Part IV of the Marriage Act 1961 
Notary public 
Permanent employee of the Australian Postal Corporation with 5 or more years of continuous service who is employed in an office supplying postal 

services to the public 
Permanent employee of: 

(a) the Commonwealth or a Commonwealth authority; or 
(b) a State or Territory or a State or Territory authority; or 
(c) a local government authority; 
with 5 or more years of continuous service who is not specified in another item in this list 

Person before whom a statutory declaration may be made under the law of the State or Territory in which the declaration is made 
Police officer 
Registrar, or Deputy Registrar, of a court 
Senior Executive Service employee of: 

(a) the Commonwealth or a Commonwealth authority; or 
(b) a State or Territory or a State or Territory authority 

Sheriff 

Teacher employed on a full-time basis at a school or tertiary education institution 

 Chapter 1  |  W
itnessing docum

ents and adm
inistering oaths and affirm

ations
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Chapter 2  
Authorising warrants

2.1. What is a warrant?

and liberty of the individual. 

in lawful possession or occupation thereof. The validity of such a warrant is necessarily 

Whilst the Court in 

NEVER ATTEND THE EXECUTION OF A WARRANT EVEN IF REQUESTED.

A JP CANNOT ISSUE A WARRANT IN THE FIRST INSTANCE TO ARREST A PERSON FOR 
AN ALLEGED OFFENCE.

 Chapter 2  |  A
uthorising w

arrants
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(1) Search warrants

(2) Forensic procedure warrants 

(3) Orders to produce business records.

(4) Identifying persons warrants

(5) Search warrants 

(6) Holding and destruction orders

(7) Search warrants 

(8) Freezing notice

(9) Search warrants

(10)  Search and seizure warrant

2.2. Criminal Investigation Act 2006

http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:25364P/$FILE/Criminal%20Investigation%20Act%202006%20-%20[02-c0-01].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:26653P/$FILE/Criminal%20Investigation%20(Identifying%20People)%20Act%202002%20-%20[04-d0-00].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:26061P/$FILE/Misuse%20Of%20Drugs%20Act%201981%20-%20[06-c0-00].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:25306P/$FILE/Criminal%20Property%20Confiscation%20Act%202000%20-%20[03-d0-01].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:24804P/$FILE/Firearms%20Act%201973%20-%20[05-i0-01].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:16719P/$FILE/Weapons%20Act%201999%20-%20[01-d0-02].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:25364P/$FILE/Criminal%20Investigation%20Act%202006%20-%20[02-c0-01].pdf?OpenElement
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necessary details

not reasonably practicable to so send a copy of the warrant:

warrant is issued

available for collection by the applicant.

2.2.2. Search warrants (Criminal Investigation Act 2006

with their liberty.

You must carefully exercise judicial 

 Chapter 2  |  A
uthorising w

arrants
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the place.

whether a warrant was issued or not

.
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satisfy the description shown on the face of the warrant.

A search warrant must unless

2.2.3  Warrants to search premises/person (check list)

Step 1: ensure that the document is prepared and signed correctly

search warrant.

Step 2: consider the application

 Chapter 2  |  A
uthorising w

arrants
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Step 3: issue the warrant

the suspected offence to which the warrant relates

issued correctly. 

2.2.4. Forensic procedure warrants

person.

procedure to be conducted on an adult suspect who has not consented or who has withdrawn 
consent for the procedure. 

parts
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state whether the suspect is a protected person

2.2.5. Issuing a forensic procedure warrant

Step 1: ensure that the document is prepared and signed correctly

supplied.

Step 2: consider the application

take into account the seriousness of the offence. 

 Chapter 2  |  A
uthorising w

arrants
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Step 3: issue the warrant

the offence to which it relates

be done on the suspect

2.2.6 Orders to produce business records

with reasonable detail the business record wanted 
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The order will be an order for: 

the person to produce the records

where the records are to be produced

for your refusal. 

2.3. Criminal Investigation (Identifying People) Act 2002

2.3.1. Identifying Persons warrants

Act 2002.

indicated under CIA. 

conducted on an adult suspect who has not consented or who has withdrawn consent for the 
procedure.  Chapter 2  |  A

uthorising w
arrants

http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:26653P/$FILE/Criminal%20Investigation%20(Identifying%20People)%20Act%202002%20-%20[04-d0-00].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:26653P/$FILE/Criminal%20Investigation%20(Identifying%20People)%20Act%202002%20-%20[04-d0-00].pdf?OpenElement
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obtained

2.3.2. Issuing an identifying procedure warrant

Step 1: ensure that the document is prepared and signed correctly

supplied.

Step 2: consider the application

the person

Step 3: issue the warrant

the offence to which it relates
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2.4. Misuse of Drug Act 1981

2.4.1. Issuing a Misuse of Drugs Act warrant

Section 24 of the 

Step 1: ensure that the document is prepared and signed correctly

supplied.

Step 2: consider the application

Step 3: issue the warrant

 Chapter 2  |  A
uthorising w

arrants

http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:26061P/$FILE/Misuse%20Of%20Drugs%20Act%201981%20-%20[06-c0-00].pdf?OpenElement
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2.5.

2.5.1. Search warrant

the .

Forms

purpose of the Act.

2.5.2. Freezing notices

2000

land

http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:25306P/$FILE/Criminal%20Property%20Confiscation%20Act%202000%20-%20[03-d0-01].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:25306P/$FILE/Criminal%20Property%20Confiscation%20Act%202000%20-%20[03-d0-01].pdf?OpenElement
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any other offence that is prescribed

no offence has been prescribed.

each

describe the property covered by the notice

place in which it was found 

owner of the property lives in WA.

Property protected from freezing

property:

ordinary tools of trade

reference books.

 Chapter 2  |  A
uthorising w

arrants
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2.6. Firearms Act 1973

2.6.1. Search warrants

Section 26 of the 
without warrant

are used .

2.7. Weapons Act 1999

2.7.1. Search and seizure warrants

Under section 14 of the 

place:

such force as is reasonably necessary for the execution of the warrant:

http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:24804P/$FILE/Firearms%20Act%201973%20-%20[05-i0-01].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:24804P/$FILE/Firearms%20Act%201973%20-%20[05-i0-01].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:16719P/$FILE/Weapons%20Act%201999%20-%20[01-d0-02].pdf?OpenElement
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in particular:

the place to be searched

2.8. Commonwealth legislation

.

Search warrants

a court are authorised to issue search warrants.

 provides that 

Arrest warrants – Federal and State

Federal

 Chapter 2  |  A
uthorising w

arrants

http://lawone.timebase.com.au/Legislation/Text/cth_legislation/jump?id=cth%2Fact%3A1914%2F12
http://lawone.timebase.com.au/Legislation/Text/cth_legislation/jump?id=cth%2Fact%3A1914%2F12
http://lawone.timebase.com.au/Legislation/Text/cth_legislation/jump?id=cth%2Fact%3A1914%2F12
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State

2.9. Execution of warrants and other processes out of the State 

The  provides for execution of warrants 

2.10. Refusing an application for a warrant or order 

http://lawone.timebase.com.au/Legislation/Text/cth_legislation/jump?id=cth%2Fact%3A1992%2F172
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Criminal Investigation Act 2006 s. 42 Search warrant

To1 All police officers. 
Application The applicant has applied under the Criminal Investigation Act 2006 s. 41 to me, a Justice of the 

Peace, for a search warrant. 
Name of officer Shaun Patrick O’HEHIR 
Office held Detective Senior 

Constable 
Registered No. 9364 

Applicant’s 
details2

Station/squad  Joondalup Detectives Office 

Suspected 
offence(s) 

Burglary & Commit s401 Criminal Code 
Stealing s378 criminal Code 

Warrant This warrant authorises you to search the place described below for the person described below, 
or for the thing(s) or class of thing described below, using the powers in the Criminal 
Investigation Act 2006 ss. 43 and 44. 
This warrant must be executed in accordance with ss. 43 to 45 of that Act. 

Place to be 
searched3

1A Timewell Street, Joondalup, Western Australia 6027 

Person or 
thing(s) to be 
searched for4

1x TEAK Black Television, Model no. JL110, serial no. 395876 
1x Loan transaction receipt from Cash Converters Joondalup. Contract number 678676 dated 16 
March 2010, in name of Bruce Wayne SMITH for $200.00 
1x silver Panasonic stereo system, serial no. DWOJF04898. 
Three hundred and fifty dollars Australian currency. 
1x Black jeans 
1x White T-shirt, v-neck 

Execution 
period5 This warrant must be executed within …30…………… days after the date it is issued. 

Name of JP Issuing details 

Date 
18\.03..\..2010...... 

Time 11:00am 

JP’s signature Issued by me on the above date and at the above time. 

………… …………………. 
Justice of the Peace 
Start Date: …………Time: End Date: ……..Time: 
Occupier present? Yes/No   Search audiovisually recorded? Yes/No 
Other place entered under s. 44(2)(a)? Yes/No  If yes, official details of senior officer who 
approved the entry: 

Execution 
details 

Person found/Thing(s) seized? Yes/No 
Name  
Office held  Registered No.  

Officer in 
charge of 
execution2 Station/squad  

Notes to Form — 
1. If the applicant is a public officer, include a reference to the officers who can execute the warrant (see the Act s. 43(5)). 
2. This must comply with the Act s. 42(2)(a) read with s. 3(1) “official details”. 
3. State the address or geographical location of the place to be searched. If a vessel, vehicle or aircraft is to be searched, describe it and give the 

address or geographical location of it. 
4. Describe the person or the thing(s) or class of things to be searched for. 
5. This period must not exceed 30 days (see the Act s. 42(2)(f)). 
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A statutory declaration under the Statutory Declarations Act 1959

(1) a person who is currently licensed or registered under a law to practise in one of the following occupations: 
Chiropractor  Dentist   Legal practitioner 
Medical practitioner  Nurse   Optometrist 
Patent attorney  Pharmacist   Physiotherapist 
Psychologist  Trade marks attorney  Veterinary surgeon 

(2) a person who is enrolled on the roll of the Supreme Court of a State or Territory, or the High Court of Australia, as a legal practitioner (however described); or 

(3) a person who is in the following list: 
Agent of the Australian Postal Corporation who is in charge of an office supplying postal services to the public 
Australian Consular Officer or Australian Diplomatic Officer (within the meaning of the Consular Fees Act 1955)
Bailiff 
Bank officer with 5 or more continuous years of service 
Building society officer with 5 or more years of continuous service 
Chief executive officer of a Commonwealth court 
Clerk of a court 
Commissioner for Affidavits 
Commissioner for Declarations 
Credit union officer with 5 or more years of continuous service 
Employee of the Australian Trade Commission who is: 

(a) in a country or place outside Australia; and 
(b) authorised under paragraph 3 (d) of the Consular Fees Act 1955; and 
(c) exercising his or her function in that place 

Employee of the Commonwealth who is: 
(a) in a country or place outside Australia; and 
(b) authorised under paragraph 3 (c) of the Consular Fees Act 1955; and 
(c) exercising his or her function in that place 

F
Finance company officer with 5 or more years of continuous service 
Holder of a statutory office not specified in another item in this list 
Judge of a court 
Justice of the Peace 
Magistrate 
Marriage celebrant registered under Subdivision C of Division 1 of Part IV of the Marriage Act 1961 
Master of a court 
Member of Chartered Secretaries Australia 
Member of Engineers Australia, other than at the grade of student 
Member of the Association of Taxation and Management Accountants 
Member of the Australasian Institute of Mining and Metallurgy 
Member of the Australian Defence Force who is: 

(a) an officer; or 
(b) a non-commissioned officer within the meaning of the Defence Force Discipline Act 1982 with 5 or more years of continuous service; or 
(c) a warrant officer within the meaning of that Act 

Member of the Institute of Chartered Accountants in Australia, the Australian Society of Certified Practising Accountants or the National Institute of 
Accountants 

Member of: 
(a) the Parliament of the Commonwealth; or 
(b) the Parliament of a State; or 
(c) a Territory legislature; or 
(d) a local government authority of a State or Territory 

Minister of religion registered under Subdivision A of Division 1 of Part IV of the Marriage Act 1961 
Notary public 
Permanent employee of the Australian Postal Corporation with 5 or more years of continuous service who is employed in an office supplying postal 

services to the public 
Permanent employee of: 

(a) the Commonwealth or a Commonwealth authority; or 
(b) a State or Territory or a State or Territory authority; or 
(c) a local government authority; 
with 5 or more years of continuous service who is not specified in another item in this list 

Person before whom a statutory declaration may be made under the law of the State or Territory in which the declaration is made 
Police officer 
Registrar, or Deputy Registrar, of a court 
Senior Executive Service employee of: 

(a) the Commonwealth or a Commonwealth authority; or 
(b) a State or Territory or a State or Territory authority 

Sheriff 

Teacher employed on a full-time basis at a school or tertiary education institution 
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JP to Initial and date each page:…JP……….   …18./.03../2010… Page 1 of 3 

Section 41 Criminal Investigation Act 2006 APPLICATION FOR SEARCH WARRANT

Full name  Shaun Patrick O’HEHIR 

Rank  Detective Senior Constable  Registered No. 9364Applicant s 41(3)(a) 

Police Station  Joondalup Detectives Office 

Application 
I apply for a search warrant to be issued under s 42 of the Criminal 
Investigation Act 2006.

Offence in relation to 
which the search 
warrant is wanted 

s 41(3)(b) 

Burglary & Commit 
Stealing 

401(2)(a)
378

Section 

             Criminal Code 
Criminal Code 

Act 

Grounds on which 
the applicant suspects 
that the offence has 

been or may be 
committed 
 s 41(3)(c) 

On Tuesday 16 March 2010, the complainant Melanie JOYCE, advised 
police that her residence, located at 23 Smith Street Joondalup was broken 
into and electrical items valued at $3000.00 were stolen. Entry was gained 
by smashing the toilet window. Incident Report number 16031015009534
refers. 

I inquired into this information and believe the complaint to be true. 

Place to be entered 
and searched 

s 41(3)(d) 

 1A Timewell Street, Joondalup, Western Australia 6027 

Describe thing(s), or 
class of thing(s), 
relevant to the 

offence or name or 
describe the person, 
to be searched for
s 41(3)(e) & (f) 

1x TEAK Black Television, Model no. JL110, serial no. 395876 
1x Loan transaction receipt from Cash Converters Joondalup. Contract      
number 678676 dated 16 March 2010, in name of Bruce Wayne SMITH for 
$200.00
1x silver Panasonic stereo system, serial no. DWOJF04898. 
Three hundred and fifty dollars Australian currency. 
1x Black jeans 
1x White T-shirt, v-neck 

Grounds on which it 
is suspected that: 

(i) the thing or class 
of thing is a thing 

relevant to the 
offence and is in the 

place; and/or  
(ii) a person against 
whom an offence 
may have been, or 

may be being, 
committed is in the 

place. 
s 41(3)(g) 

I, Shaun O’Hehir, whose signature appears on the face of this complaint, 
swear;  

1. I am a Detective Senior Constable currently attached to the Joondalup 
Detectives Office. 

2. On Tuesday 16 March 2010, investigators received a complaint from 
Melanie JOYCE (JOYCE) who stated that she returned to her home at 23 
Smith Street, Joondalup 6027 at about 1.00pm to discover the rear toilet 
window of her house broken and numerous electrical items removed from 
inside the house.  

3.  JOYCE advised police the following items were stolen from her home:  
 1x TEAK Black Television, Model no. JL110, serial no. 395876; 
 1x silver Panasonic stereo system, serial no. DWOJF04898; 
 1x AKAI video recorder serial number VS-G242EA; and 
  $350.00 in Australian currency. 
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JP to Initial and date each page:…JP……….   …18./.03../2010… Page 2 of 3 

4.  I spoke to Joanne RESID (RESID), a neighbour of JOYCE, who advised 
that at about 9:00am on 16 March, 2010 she observed a vehicle parked near
the cycleway between their two houses. 

5.  Joanne RESID described the motor vehicle as a white Holden 
Commodore sedan. RESID observed that the number plate consisted of 
1ABC followed by three digits which she did not remember. 

6.  At about 9.25am RESID heard the motor vehicle start. 

7.  At 2.00pm, 16 March 2010 I interviewed RESID and obtained a 
statement from her regarding her observations and I believe her account to 
be accurate and truthful. 

8.  At 3.25pm, 16 March 2010 I received Information Report number 
20070541 from Linked crime unit detailing a loan transaction by Bruce 
Wayne SMITH of 1A Timewell Street, Joondalup, valued at $200 for an 
AKAI video recorder serial number VS-G242EA at Cash Converters 
Joondalup on 16 March 2010 at 2.00pm, contract number 678676. 

9.  I conducted inquiries on the Western Australia Police Incident 
Management System (IMS) database and confirmed that Bruce Wayne 
SMITH is listed as residing at 1A Timewell Street, Joondalup 6027.  He is 
the registered owner of a white Holden Commodore 2006 model, 
registration number 1ABC234. This vehicle is registered to 15 Timewell 
Street, Joondalup, 6027. 

10.  Further checks of the IMS database revealed Smith with prior 
convictions for Burglary and Stealing in 2003, 2004, 2006 and 2007.  In 
each instance entry was gained by smashing the toilet window. 

11.  At 9.00am, 17 March 2010 I conducted a drive past of 15 Timewell 
Street, Joondalup and observed that it was a vacant block.  I drove past 1A 
Timewell Street Joondalup and observed a white Holden Commodore 
parked in the driveway, registration number 1ABC234. 

12.  I believe there are reasonable grounds to suspect that the items stolen 
would be evidence related to the offences of Burglary s401 Criminal Code
and Stealing s378 Criminal Code. 

13. I further submit that there is reasonable suspicion that the listed items 
are situated in the house at 1A Timewell Street, Joondalup. 

I therefore seek your search warrant for the address at 1 Timewell Street, 
Joondalup 6027 WA to enter and search for search for evidence relating to 
the above mentioned offence against the Criminal code and to seize the 
above mentioned property. 
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Disclosure of prior 
application  
s 41(3)(h) 

To the best of the applicant’s knowledge, has an application for a search 
warrant been made to any other JP within the previous 72 hours in relation 
to the place to be searched? Yes/No  
If yes, was the warrant issued? Yes/No       (Provide explanation for 
your answer):       

Independent 
reviewing officer 

I……Steve JONES………Registered No 6278  of …Joondalup Police 

Station …… having been informed by …Shaun O’Hehir…….. 

believe that there are sufficient grounds to seek the issue of this search 

warrant. 

Signature   Date/Time 

Oath/Affirmation 

I swear by Almighty God/sincerely declare and affirm that the contents of 
this application are true and correct to the best of my knowledge and belief. 

Applicant 

JP to complete the following sections: 

JP’s signature 

The applicant made this application on oath before me on 20/04/2010 

at………Joondalup……………………(place where application is made)

JP 

s 42(4) 

Application       Granted  Refused (If refused JP must record reasons for refusal) 
Reasons for refusal: 

………………………………………………………………………………………………. 

………………………………………………………………………………………………. 

……………………………………………………………………………………………….

Date and time of 
grant/refusal 
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25. Application for search warrant (Act s. 26(1)) 

Western Australia 

Firearms Act 1973 s. 26(1) 
Application for search warrant 

Name Darryl John FORWARD 

Office held Detective Senior 
Constable 

Reg. 
No. 

9925 

Applicant’s details 

Station/squad North West Metropolitan Detectives Office 

Suspected 
offence(s) 

Date 1 January 2010 

Place Havana Street, Joondalup 

Act name and section 1.Firearms Act s23(3)(a)  

                                   2.Firearms Act s19(1)(c)   

Description 1. Possess Unlicensed Firearm (Handgun) 

                   2. Possess Unlicensed Ammunition 

Thing(s) to be 
searched for 

Description of any firearm, ammunition, silencer etc. involved. 

1. White metal 0.25 calibre pistol approximately 10 centimetres long  

2. 0.25 calibre Winchester ammunition.  

Place to be searched Description 

Address 9 Smith Street, Clarkson 

Grounds I suspect the above thing(s) —  

 were involved in the above offence; 

 will afford evidence of the commission of the above offence; 

 will be used to commit the above offence. 

I suspect the above thing(s) are at the above place. 

My grounds for suspecting these matters are- 

See reverse side for details of grounds 

Application I apply for a search warrant to be issued under the Act s. 26(1) to search the 
above place for the above things. 

I swear by Almighty God that the information in this application is true to the 
best of my knowledge and belief. 

Signed  Date 01 January 2010 

Witness’s details Name Justice PEACE 

Office       Justice of the Peace 

Signature  Date 01 January 2010 
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Hereunder State Grounds for Issue of Search Warrant: 

I, Darryl John FORWARD, make oath and say:- 

1. I am a Detective Senior Constable currently attached to the North West Metropolitan Detectives 
Office. 

2. On Saturday 1 January 2010 I received a complaint from John BROWN (BROWN), who is the head 
of security at the Dusk Nightclub which is situated on Havana Street, Joondalup. 

3. BROWN stated that at about 1.00am that day he was on duty at the Havana Street Nightclub and as a 
result of an altercation inside the nightclub he ejected a male person, the person of interest (POI). 

4. A short time after the POI was ejected a white Holden Commodore drove past the front door area of 
the Havana Nightclub. BROWN was working at the front door area of the nightclub and recognised 
the driver of the vehicle as the POI. As the POI drove past BROWN observed the POI to lean his arm 
out the window and point a white metal coloured pistol at BROWN. BROWN states that the pistol 
was approximately 10 centimetres long. 

5. The POI fired two to three times at BROWN and sped off. None of the bullets hit BROWN or any of 
the other members of the public. As the vehicle drove away BROWN noted the registration number 
of the vehicle as 7PW421.  

6. A forensic examination was conducted of the area, including ballistic experts. As a result of the 
examination two 0.25 calibre Winchester shell casings and bullet fragments were located. The bullet 
fragments are consistent with coming from a 0.25 calibre bullet. 

7. A review of the Havana Nightclub CCTV footage corroborates BROWN’s account of what occurred. 

8. I conducted a search on intelligence databases held by the Western Australia Police (WAPOL) and 
can state that the registration number 7PW421 is recorded as being registered to a white 1990 Holden 
Commodore sedan in the name of David Michael ADAM (ADAM) date of birth 01 March 1980 of 9 
Smith Street, Clarkson.  

9. A search of WAPOL intelligence databases in relation to ADAM revealed that the description of 
ADAM, held by WAPOL databases, is similar to the description by BROWN of the POI and of the 
CCTV footage. ADAM is recorded as residing at 9 Smith Street, Clarkson. ADAM is known to 
WAPOL and has convictions for property and firearm related offences. ADAM is not recorded as 
being the holder of a firearms licence within Western Australia. 

10. I therefore submit that there is sufficient evidence that the offences of possess unlicensed firearm 
s23(3)(a) Firearms Act and possess unlicensed ammunition s19(1)(c) Firearms Act s19(1)(c) did 
occur. 

11. I therefore submit that there is sufficient evidence that the white coloured metal 0.25 calibre pistol 
approximately 10 centimetres long and 0.25 calibre Winchester ammunition is relevant to the 
offences of possess unlicensed firearm s23(3)(a) Firearms Act and possess unlicensed ammunition 
s19(1)(c) Firearms Act s19(1)(c). 



64

HANDBOOK FOR JUSTICES OF THE PEACE

12. I therefore submit that there is sufficient evidence to believe that the white coloured metal 0.25 
calibre pistol approximately 10 centimetres long and 0.25 calibre Winchester ammunition is at 9 
Smith Street, Clarkson.  

I therefore seek issuance of your warrant. 

Independent 
reviewing officer 

I, Detective Sergeant Peter ALLAN, Registered No 7661 of North West 

Metropolitan Detectives Office having been informed by Detective Senior 

Constable FORWARD 9925 believe that there are sufficient grounds to 

seek the issue of this search warrant. 

Signature Date/Time 01 January 2010 at 1030 

hours. 

  Signed     Justice of the Peace 
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27. Search warrant (Act s. 26(1)) 

Western Australia 
Firearms Act 1973 s. 26(1) 

Search warrant 

To All police officers 

Application The applicant has applied under the Firearms Act 1973 s. 26(1) to me, a Justice 
of the Peace, for a search warrant. 

Name Darryl John FORWARD 

Office held Detective Senior 
Constable  

Reg. No. 9925 

Applicant’s details

Station/squad North West Metropolitan Detectives Office 
Suspected 
offence(s) 

Date 1 January 2010 

Place Havana Street, Joondalup 

Act name and section 1.Firearms Act s23(3)(a)  

                                   2.Firearms Act s19(1)(c)   

Description 1. Possess Unlicensed Firearm (Handgun) 
                   2. Possess Unlicensed Ammunition 

Warrant This warrant authorises you to enter and search the place described below for 
the thing(s) described below, and to seize any such thing found and take it 
before a Justice of the Peace to be dealt with according to law. 

Thing(s) to be 
searched for 

1. White metal 0.25 calibre pistol approximately 10 centimetres long  

2. 0.25 calibre Winchester ammunition.  

Place to be 
searched 

Description 

Address 9 Smith Street, Clarkson 

Name of JP J PEACE Issuing details 

Date 01 January 
2010 

Time 11.30 am 

JP’s signature Issued by me on the above date and at the above time. 

Justice of the Peace 

Start Date       Time End Date       Time Execution details 

Occupier present? Yes/No 
Search audiovisually recorded? Yes/No 
Thing(s) seized? Yes/No 
Name  

Office held  Reg. No.  

Officer in charge 
of execution 

Station/squad  



66

HANDBOOK FOR JUSTICES OF THE PEACE

27. Search warrant (Act s. 26(1)) 

Western Australia 
Firearms Act 1973 s. 26(1) 

Search warrant 

To All police officers 

Application The applicant has applied under the Firearms Act 1973 s. 26(1) to me, a Justice 
of the Peace, for a search warrant. 

Name Darryl John FORWARD 

Office held Detective Senior 
Constable  

Reg. No. 9925 

Applicant’s details 

Station/squad North West Metropolitan Detectives Office 
Suspected 
offence(s) 

Date 1 January 2010 

Place Havana Street, Joondalup 

Act name and section 1.Firearms Act s23(3)(a)  

                                   2.Firearms Act s19(1)(c)   

Description 1. Possess Unlicensed Firearm (Handgun) 
                   2. Possess Unlicensed Ammunition 

Warrant This warrant authorises you to enter and search the place described below for the 
thing(s) described below, and to seize any such thing found and take it before a 
Justice of the Peace to be dealt with according to law. 

Thing(s) to be 
searched for 

1. White metal 0.25 calibre pistol approximately 10 centimetres long  

2. 0.25 calibre Winchester ammunition.  

Place to be 
searched 

Description 

Address 9 Smith Street, Clarkson 

Name of JP J PEACE Issuing details 

Date 01 January 2010 Time 11.30 am 
JP’s signature Issued by me on the above date and at the above time. 

Justice of the Peace 

Start Date       Time End Date       Time Execution details 

Occupier present? Yes/No 
Search audiovisually recorded? Yes/No 
Thing(s) seized? Yes/No 
Name  

Office held  Reg. No.  

Officer in charge 
of execution 

Station/squad  
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NOTICE TO OCCUPIER 

This document is a copy of a search warrant which has been executed on these premises on 

______/ _______/ 20   . 

Items have / have not been seized pursuant to this warrant. 

An inventory of any property seized is available on request. 

Enquiries regarding any property seized should be directed to the undersigned, at, North West 

Metropolitan Detectives Office. 

Telephone: 94000876 

_______________________________ 
OFFICER IN CHARGE OF SEARCH 
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Form M.D. 7 

WESTERN AUSTRALIA 

MISUSE OF DRUGS ACT 1981 

MISUSE OF DRUGS REGULATIONS 1982 

INFORMATION ON OATH FOR SEARCH WARRANT 

I, Peter Michael ALLAN, of North West Metropolitan Detectives Office, being a Detective 
Senior Constable, do swear by Almighty God*/solemnly, sincerely and truly declare* that I 
suspect that the following thing plants, drugs, implements, documents and/or money is a thing 
referred to in section 23(1)(a), (b) or (c) of the Misuse of Drugs Act 1981 and that it may be in 
or on the following vehicle* [insert particulars of vehicle] /in or on the following premises or 
other place* 68 Burnham Way, Girrawheen on the following grounds —  

See reversed side for details of grounds 

Sworn*/affirmed* before me Justice PEACE, being a justice of the peace, on 1 January 2010 at 
Joondalup. 

.. .................................  
Signature of justice of the peace.  

* Please delete inapplicable alternative. 
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I am satisfied that the following provide reasonable grounds for requesting the issue of a 

search warrant. 

    13:30   01/01/2010 
 SUPERVISING OFFICER      Time    Date

Detective Senior Constable ALLAN is hereby authorised to approach a Justice of the 
Peace and seek the issue of a search warrant for the following premises or place 68 
Burnham Way, Girrawheen on the following grounds; 

I, Peter Michael ALLAN, whose signature appears on the face of this complaint, swear: 

1. On 1 January, 2010 police received an anonymous letter indicating that the 
occupants from 26 Barwon Heads Connolly were selling cannabis.  The only name 
given was “Joe”. 

2. The letter also stated that this person also had another house in Girrawheen or 
Koondoola area that he was using to grow the cannabis and the package it up for 
sale. 

3. Inquiries by police have revealed that the owner of 26 Barwon Heads Connolly is a 
Yussef MONKTON, also known as Joe.  Further inquiries revealed that he also 
owns the premises situated at 68 Burnham Way, Girrawheen. 

4. Subsequent Western Power checks of 68 Burnham Way, Girrawheen indicate a high 
usage of electricity over the February to April period. 

5. Surveillance of the premises situated at 68 Burnham Way, Girrawheen revealed that 
there was very little activity at the premises.  The windows are all blacked out and 
the premises appear to be vacant. 

6. The subscriber for Western Power at 68 Burnham Way, Girrawheen is listed as 
Joseph WALKER, who is not listed with police. 

7. MONKTON does not have a criminal history with police. 

8. I am of the opinion that the large amount of electricity being used at 68 Burnham 
Way is due to the hydroponic growing of cannabis. 

9. I thereby request this warrant to search said premises for the mentioned items. 

  Signed     Justice of the Peace 
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Form M.D. 8 

WESTERN AUSTRALIA 

MISUSE OF DRUGS ACT 1981 

MISUSE OF DRUGS REGULATIONS 1982 

SEARCH WARRANT 

I, Justice PEACE, of Perth, being a justice of the peace and being satisfied by information on 
oath furnished by Detective Senior Constable ALLAN that there are reasonable grounds to 
suspect that the following thing referred to in section 23(1)(a), (b) or (c) of the Misuse of Drugs 
Act 1981 plants, drugs, implements, documents and/or money may be in or on the following 
vehicle* [insert particulars of vehicle]/in or on the following premises or other place* 68 
Burnham Way, Girrawheen, hereby grant to the following police officer Detective Senior 
Constable ALLAN this search warrant authorising a police officer at any time or times within 
30 days from the date of this search warrant to enter that vehicle, or those premises or that other 
place, and, subject to section 24 of that Act, to search that vehicle or those premises or that other 
place and any person and any baggage, package or other thing of any kind whatsoever found 
therein or thereon, using such force as is reasonably necessary and with such assistance as the 
police officer acting under this search warrant considers necessary. 

Granted on 01 January 2010 at Joondalup. 

.......
Signature of justice of the peace  

granting search warrant.  
* Please delete inapplicable alternative. 
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O.C.O. Ref:  Insert Operation name or IR reference 

WARRANT EXECUTED BY :  ______________________  DATE :____/____/19__ 

OFFICERS ASSISTING :  ____________________________________________ 

______________________________________________________________________

DRUGS / PROPERTY SEIZED :  __________________________________________ 

ALL PERSONS PRESENT DURING EXECUTION OF WARRANT 
Please complete ALL details

1. NAME  ___________________________  DOB ___/___/____  CHARGED : Y / N

ADDRESS________________________________________________ 

2. NAME  ___________________________  DOB ___/___/____  CHARGED : Y / N 

 ADDRESS________________________________________________ 

3. NAME  ___________________________  DOB ___/___/____  CHARGED : Y / N 

 ADDRESS________________________________________________ 

4. NAME  ___________________________  DOB ___/___/____  CHARGED : Y / N 

 ADDRESS________________________________________________ 

5. NAME  ___________________________  DOB ___/___/____  CHARGED : Y / N 

 ADDRESS________________________________________________ 

6. NAME  ___________________________  DOB ___/___/____  CHARGED : Y / N 

 ADDRESS________________________________________________ 

7. NAME  ___________________________  DOB ___/___/____  CHARGED : Y / N 

 ADDRESS________________________________________________ 

8. NAME  ___________________________  DOB ___/___/____  CHARGED : Y / N 

 ADDRESS________________________________________________ 

9. NAME  ___________________________  DOB ___/___/____  CHARGED : Y / N 

 ADDRESS________________________________________________ 
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Form M.D. 8 

WESTERN AUSTRALIA 

MISUSE OF DRUGS ACT 1981 

MISUSE OF DRUGS REGULATIONS 1982 

SEARCH WARRANT 

I, Justice PEACE, of Perth, being a justice of the peace and being satisfied by information on 
oath furnished by Detective Senior Constable ALLAN that there are reasonable grounds to 
suspect that the following thing referred to in section 23(1)(a), (b) or (c) of the Misuse of Drugs 
Act 1981 plants, drugs, implements, documents and/or money may be in or on the following 
vehicle* [insert particulars of vehicle]/in or on the following premises or other place* 68 
Burnham Way, Girrawheen, hereby grant to the following police officer Detective Senior 
Constable ALLAN this search warrant authorising a police officer at any time or times within 
30 days from the date of this search warrant to enter that vehicle, or those premises or that other 
place, and, subject to section 24 of that Act, to search that vehicle or those premises or that other 
place and any person and any baggage, package or other thing of any kind whatsoever found 
therein or thereon, using such force as is reasonably necessary and with such assistance as the 
police officer acting under this search warrant considers necessary. 

Granted on 01 January 2010 at Joondalup. 

........................................................  
Signature of justice of the peace  

granting search warrant.  
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NOTICE TO OCCUPIER 

This document is a copy of a search warrant which has been executed on these premises 

on ______/ _______/ 2010   . 

Items have / have not been seized pursuant to this warrant. 

An inventory of any property seized is available on request. 

Enquiries regarding any property seized should be directed to the undersigned, at the 

North West Metropolitan Detectives Office   Telephone:  94000967 

_______________________________
OFFICER IN CHARGE OF SEARCH 
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Chapter 3  
Bail and Surety Documentation

3.1. Introduction

3.2. Bail undertaking form

What is the bail undertaking form?

or different courts. 

 Chapter  3  |  Bail and Surety D
ocum

entation

http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:26706P/$FILE/Bail%20Act%201982%20-%20[08-g0-02].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:26704P/$FILE/Bail%20Regulations%201988%20-%20[02-c0-01].pdf?OpenElement
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?

write clearly 

the accused’s current residential address only is to be used

accused.

What should you say to the accused?

3.3. Undertaking by responsible adult

When is a responsible adult undertaking needed?

What is the Responsible Person Undertaking Form?
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What should you say to the responsible person?

If bail conditions are set you should add:

‘and that the accused will observe and abide by the bail conditions.’

3.4. Surety undertaking

When is a surety undertaking needed?

What is the surety undertaking form?

the surety application 

the approval or refusal of surety

different courts.

 Chapter  3  |  Bail and Surety D
ocum

entation
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refuse the surety.

authorise the release of the accused.

write clearly

the current residential address of the accused only should be used

2 and 3.

they have indicated by necessary deletions whether

appearances
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What should you say to the surety?

3.5. Forms

.

Notice to Accused

Condition has been Revoked.

 Chapter  3  |  Bail and Surety D
ocum

entation
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1 3 1

2 2

3 1 3 1 1

2 3

2

2

accused.

3.6. General information : particulars and restrictions of note 

in court.

The

3.7. Principles of bail

An adult accused is entitled to have bail ‘considered’ (section 5 

http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:26706P/$FILE/Bail%20Act%201982%20-%20[08-g0-02].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:26704P/$FILE/Bail%20Regulations%201988%20-%20[02-c0-01].pdf?OpenElement
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Act
as to why they should be released. 

3.8. JPs’ jurisdiction to grant bail 

You can: 

an offence

an arrest warrant

You cannot 

3.9. Dispensing with bail – what to consider

A serious offence is an offence contained in Schedule 2 of the 
.

in respect of an appearance in court before the accused is convicted of an offence

http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:26706P/$FILE/Bail%20Act%201982%20-%20[08-g0-02].pdf?OpenElement
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You should consider whether: 

3.10. Granting bail – what to consider

Is it likely that the accused:

will fail to appear if released on bail

In addition:

is the conduct of the trial likely to be prejudiced

This service is always available. 

3.11. Other considerations and requirements
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paperwork to the court.

3.12. Bail conditions

the accused:

attends at court appearances

does not interfere with witnesses or evidence

does not prejudice the proper conduct of the trial

appears at the next court date.

all of the conditions.

a curfew 

an order to reside at a certain place

an order for the surrender of the accused’s passport
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Protective conditions include:

or place of work

witnesses.

 for a full list of possible conditions.

the attendance by the child at a school or other educational institution.

3.13. Juvenile bail and the responsible person

bail and not be held in custody.

bail for other offences. 

direction.

needed.

3.14. Accused fails or refuses to sign undertaking

Section 33 of the 

http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:26706P/$FILE/Bail%20Act%201982%20-%20[08-g0-02].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:26706P/$FILE/Bail%20Act%201982%20-%20[08-g0-02].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:26706P/$FILE/Bail%20Act%201982%20-%20[08-g0-02].pdf?OpenElement
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 You can only exercise jurisdiction under this section if you:

3.15. Accused fails to comply with undertaking

3.16. Bail procedure

Step 1:

Step 2:

Step 3:

Step 4: 
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Step 5:

Step 6:

Step 7: Refusing bail

3.17. Surety approvals

Approving sureties

You will be called upon to approve the person who undertakes surety for an accused.

Part 5 of the 

applications.

http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:26706P/$FILE/Bail%20Act%201982%20-%20[08-g0-02].pdf?OpenElement
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the character and antecedents of the proposed surety

the surety’s connection with the accused

and the accused.

with by the surety 

the surety at each appearance of the accused.

Interstate sureties

copy kept. 

Important points when considering a surety
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Withdrawal of surety

review of bail.
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INFORMATION FOR ACCUSED  

BAIL ACT 1982 Section 8(1)(a)

Form 1 

NOTE: If an accused has difficulty reading English he may require that this form be translated for him. 

1. Summary This form contains a summary of the main provisions of the Bail Act 1982 relating to your bail rights. 
Only the general effect of those provisions is stated. 

2. Bail 
information form You must be given a form (Information Given by Accused) which can be filled in by you to let the 

officer or court have sufficient information to make a decision on bail. In straight forward cases where 
bail is likely to be granted and sufficient information is held, the court or officer may advise you that 
you need not fill in the form. 

You do not have to complete any form or supply any information to an officer or court that is 
considering bail.  However, if you do not do so, the decision may be delayed. 

Information supplied cannot be used against you at your trial. 

3. At time of 
arrest

Upon your arrest, unless you are to be detained in custody for some other offence or reason, bail must
be considered as soon as is reasonably practicable whether or not you apply for bail.  If you are not 
released on bail, you must be taken before a court as soon as is reasonably practicable.  

Certain police officers, and for children only, certain community services officers, may deal with bail at 
this stage, except – 

(a)   for the offence of murder;  

(b)   where the arrest is made under a warrant;  

(c)   where the arrest is made in an urban area (as defined) for a serious offence (as defined) alleged
to  have been committed while you were - 

(i)    on bail for another serious offence; or  

(ii)   at liberty under an early release order in respect of another serious offence; 

or  

(d)   for an offence that involves breach of a violence restraining order.  

A justice may also deal with bail at this stage except -  

(a)   for the offence of murder;  

(b)   where the arrest is made in an urban area (as defined) for a serious offence (as defined) alleged
to have been committed while you were - 

(i)    on bail for another serious offence; or  

(ii)   at liberty under an early release order in respect of another serious offence; or  

(c)    for an offence that involves breach of a violence restraining order.

4. On 
appearance in 
court 

For every later appearance in court unless you are to be detained in custody for some other offence or
reason, bail must be considered afresh whether or not you apply for bail. However, this does not apply
if you are charged with murder and have been refused bail by a judge of the Supreme Court unless –  

(a) there has been a change of circumstances; or  

(b) you did not present your case properly at the time when bail was refused.

If you are in custody during a trial that extends beyond one day, a judicial officer need not consider
your case for bail, however, you may apply for bail.

5. Warrant cases If you have been arrested under a warrant you must as soon as is practicable be taken either before a 
justice to consider bail or before the court which issued the warrant.  

6. Where charge 
is murder 

If you are an adult charged with murder, an application for bail may be made by you or on your behalf 
to a judge of the Supreme Court. 

If you are a child charged with murder, you are to 
soon as is practicable for consideration of bail, whether or not an application for bail is made by you or 
on your behalf.  

7. Decision may 
be delayed 

A decision on bail may be delayed for up to 30 days if information has to be obtained or checked, but, 
on arrest, you must still be taken before the court as soon as is practicable.

to the accused before they enter 
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8. How decision 
to be made –  
adult 

Bail for an adult accused, before conviction, is at the discretion of the court or officer who must take
into account the points set out in clause 9(a) and (b) below. 

     However, bail must be refused if the case comes within clause 8B below.

8A. How 
decision to be 
made –  child 

A child cannot be released on bail unless a responsible person gives a written undertaking to see that 
the child does what is required by the bail undertaking.  The only exception to this is where the child is 
over 17 and is able to live independently without supervision. 

A child, before conviction, has a right to bail unless –  

(a) no such undertaking is entered into by a responsible person; 

or 

(b) the points in clause 9(a) and (b) below disclose a reason why bail should be refused; or 

(c) the case comes within clause 8B below. 

8B. Where serious 
offence committed 
while on bail for 
another serious 
offence

In Schedule 2 to the Bail Act 1982 there is a list of serious offences. You cannot be granted bail for 
one of these offences if it is alleged to have been committed while you were on bail for another serious 
offence, unless there are exceptional reasons why you should not be kept in custody.  

9. Points to be 
considered

The main points to be taken into account in the bail decision are – 

(a) Before trial  

(i) Whether you might fail to appear in court, or whether you might commit an offence, or 
endanger persons or property or interfere with witnesses.  

(ii) Whether you need to be kept in custody for your own protection.  

(iii) In the case of an adult, whether the prosecutor has put forward reasons for refusing bail.  

In considering the points in (i) above the main factors to be taken into account are the seriousness of
the offence, the strength of the prosecution case, your personal background and circumstances and 
whether you have failed to answer bail in the past.

(b) During trial  

Whether, in addition to the above, there is reason to believe that the trial may be adversely affected if 
you are not kept in custody.  

(c) After conviction  

If you have been imprisoned, bail may be granted for an appeal from a decision of the Magistrates 
rcumstances, from a decision of a superior court.  

If you are awaiting sentence, bail may be granted at the discretion of an appropriate judicial officer.

In either case the criteria in (a) above must be considered. 

10. Conditions Bail conditions must be fair and reasonable in the circumstances of each case. The most common 
conditions are that there be an approved surety or sureties, and that the accused and any surety pay 
an amount of money to the State if the accused does not answer bail.  

In the case of a child, it is always a condition of bail that a responsible person give a written 
undertaking to see that the child does what is required by the bail undertaking. The only exception is
where the child is over 17 and is able to live independently without supervision.  

11. Accused to
receive copy of 
bail decision 
form or court 
record 

If your case for bail has been considered by a  justice, a police officer, or a community services officer 
and – 

(a) you have been refused bail; or

(b) you have been granted bail after having previously been refused;

(ca) you have been granted bail for a serious offence while on bail for another serious offence; or  

(c) you notify the decision-maker that you are dissatisfied with any condition that has been imposed; 

a bail record form will be completed and you must, upon request, be given a copy of the form as soon 
as is reasonably practicable.  

If your case for bail has been considered by a magistrate or a judge you must, upon request, be given 
a copy of the court record showing the decision made and the reasons.  
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12. Bail 
undertaking 

Before you are released on bail you must sign an undertaking to appear in court at the required time 
and to comply with other conditions which may be imposed; and, where applicable, must agree to pay 
the amount fixed by the authorised officer, justice or court if you do not appear.  

You must be given a copy of your bail undertaking and a form setting out your obligations and the 
consequences of a failure to comply with them. You may require that those documents be read or 
translated to you. 

13. Release from 
custody

As soon as all papers have been completed and pre release conditions complied with, you must be 
released, but this can be delayed, if necessary, for such things as the taking of fingerprints, 
photographs or DNA profile.  

14. 
Reconsideration 
of decision 

If after arrest, a police officer (or, in the case of a child, a community service officer) refuses bail, you 
can ask a justice to reconsider bail. However, if a justice refuses bail before your initial appearance in 
court, another justice cannot grant bail. 

If on or after your initial appearance in court bail is refused, you may re-apply for bail only if you think 
that new facts have arisen, circumstances have changed or you did not present your case adequately. 

15. Application 
to judge 

If dissatisfied with a decision of an authorised officer, justice or magistrate, you may make an 
application to a judge to exercise the power to grant bail.  However once you have made such an 
application you cannot make another unless –  

(a) new facts have been discovered or  there has been a change of circumstances; or  

(b) you failed to present your case properly  on the first application.

16. Sureties There is a form which a person must complete before he can be approved as a surety.  

Each surety must also sign an undertaking which sets out his liabilities.

17. False 
information 

If you knowingly or recklessly give false information in connection with bail, you are liable to a fine of 
up to $1 000 or imprisonment for up to 12 months, or both. 

18. Offence to 
compensate 
surety 

It is an offence for you or any other person to compensate, or agree to compensate, a surety or a 
proposed surety for any liability which falls, or may fall on him, under the Bail Act 1982. The surety or 
the proposed surety and any person who is a party to the agreement also commits an offence. The 
penalty is a fine of up to $1 000, or imprisonment for up to 12 months, or both.  
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Form 6 [reg. 6] 

ORIGINAL 

Bail Act 1982 

Section 28(2) 

BAIL UNDERTAKING 
Details of accused: 

Surname:...................................................Other names:....................................................................................

Date of birth……………/........../............... 

Address:.............................................................................................................................................................. 

Telephone No……………………………Fax No………………….Email address………………………….. 

Charge(s)/appeal/proceedings: 

............................................................................................................................................................................ 

............................................................................................................................................................................ 

Court Nos. 

............................................................................................................................................................................ 

Time and place of appearance: 

............................................................................................................................................................................ 
(name and location of court) 

on......................day the.................day of................ 20...........at .............a.m./p.m. 

Conditions to be observed during bail: 

............................................................................................................................................................................ 

............................................................................................................................................................................ 

............................................................................................................................................................................
UNDERTAKING 

I, the abovenamed accused —  

UNDERTAKE —  

 (a) to appear at the time and place and to comply with the conditions set out above; 

 (b) that if I am notified by a judicial officer or court official of a different time, or a different
time and place, for my appearance, I will appear at the time, or at the time and place, so 
notified; 

 (c)  that if I fail to appear in court as required I will as soon as is practicable appear at the 
court when it is sitting;  

(1) Strike 
out if not 
applicable 

(1)AGREE to forfeit $................to the State if I am convicted of the offence of failing to 
appear as required. 

.................................................................... 
 ACCUSED 

CERTIFICATE AS TO UNDERTAKING 
(2) delete 
as 
appropriate 

The above undertaking was entered into by the accused before me after I had (2) been 
informed by him that he had read the undertaking/read the undertaking to him/had the 
undertaking translated to him. 

Signature: .......................... Official Designation: .......................... 

 Date:.................................................... 

 I acknowledge that I have been given a copy of the above bail undertaking and the form  
Notice to Accused on the reverse of that copy. 

................................................................. 
ACCUSED 

COURT COPY 

JONES.......... P l J.................
9 9 1969……/........../..........

53 Black Road, JARRAHDALE............................................
08 9447 5858………………… N/A……  pauljones@……………hotmail.com…………….

Possession of heroin, possession of smoking implement, steal M/V........................................... ............................................

PE 3456-7/00, PE 2563/00.

Perth Magistrates Court, 501 Hay Street, PERTH........................ .............

Mon 4thday the February 01 10....... 20...........a 10 a mma10.a m.

Personal undertaking $5000 x $5000 JP approved surety. .........................................................................................
To reside at 53 Black Road, JARRAHDALE.

Curfew between 8pm and 7am. To report daily to Armadale Police Station.

5000.........

....... ....................

sedd

...... .....................

king tran

......

lated to him

................. Of
Jeff Melwood
Justice of the Peace - WA Reg no 29461.......................... 

ffff

8 January 2001.........................

Accused

or use 

(1) Strike(1) Strike
out if not out if not 
applicable applicable 

(2) delete (2) delete 
asas
appropriate appropriate 

notes arenotes are

Where notWhere not

the textthe text
should either should either 

be struck be struck 

deleted.deleted.
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Form 6 [reg. 6] 

DUPLICATE 

Bail Act 1982 

Section 28(2) 

BAIL UNDERTAKING 
Details of accused: 

Surname:...................................................Other names:....................................................................................

Date of birth……………/………./……………

Address:.............................................................................................................................................................. 

Telephone No……………………………Fax No………………….Email address………………………….. 

Charge(s)/appeal/proceedings: 

............................................................................................................................................................................ 

............................................................................................................................................................................ 

Court Nos. 

............................................................................................................................................................................ 

Time and place of appearance: 

............................................................................................................................................................................ 
(name and location of court) 

on......................day the.................day of................ 20...........at .............a.m./p.m. 

Conditions to be observed during bail: 

............................................................................................................................................................................ 

............................................................................................................................................................................ 

............................................................................................................................................................................
UNDERTAKING 

I, the abovenamed accused —  

UNDERTAKE —  

 (a) to appear at the time and place and to comply with the conditions set out above; 

 (b) that if I am notified by a judicial officer or court official of a different time, or a different
time and place, for my appearance, I will appear at the time, or at the time and place, so 
notified; 

 (c) that if I fail to appear in court as required I will as soon as is practicable appear at the court
when it is sitting; 

(1) Strike 
out if not 
applicable

(1)AGREE to forfeit $................to the State if I am convicted of the offence of failing to 
appear as required..................................................................... 
 ACCUSED 

CERTIFICATE AS TO UNDERTAKING 
(2) delete 
as 
appropriate 

The above undertaking was entered into by the accused before me after I had (2) been 
informed by him that he had read the undertaking/read the undertaking to him/had the 
undertaking translated to him. 

Signature: .......................... Official Designation: .......................... 

 Date:.................................................... 

 I acknowledge that I have been given a copy of the above bail undertaking and the form  
Notice to Accused on the reverse of that copy. 

..................................................................................................................................... 
ACCUSED 

CERTIFICATE TO AUTHORISE RELEASE 
I certify for the purposes of section 11(3) of the Act that the accused is entitled to be at 
liberty on bail as provided in section 11 of the Act. 

Signature: ....................................................Official Designation: ....................................... 

COPY FOR LOCKUP/PRISON 

where the accused is 

This is the authority 

then the prisoner will ............O c a

JONES..........    Paul James.................
9          9       1969……/…… ………

53 Black Road, JARRAHDALE............................................
08 9447 5858……………… N/A……… pauljones@…………… hotmail.com…………..

Possession of heroin, possession of smoking implement, steal M/V............................................... ................................................. .

PE 3456-7/00, PE 2563/00........................................

Perth Magistrates Court, 501 Hay Street, PERTH................................................ .........................

M 4th.......day the..............     February       01                10      y of................ 20...........at ... .a.m.

Personal undertaking $5000 x $5000 JP approved surety. .............................................. ........................................
To reside at 53 Black Road, JARRAHDALE.

Curfew between 8pm and 7am. To report daily to Armadale Police Station.

5000........ ...to
.........

e
..................

ACC
....

the 

.
E

.......................

king tran

 .....

slated to him

................... O
Jeff Melwood
Justice of the Peace - WA Reg no 29461.......................... 

ffff

8 January 2001..........................

il as pro

.......

ided in secti

.........................

Jeff Melwood
Justice of the Peace

ffff

WA Reg no 29461................. ...........
ff

(1)(1) Strike Strike 
out if not out if not 
applicableapplicable

(2) delete (2) delete 
as as 
appropriate appropriate 

notes arenotes are

Where not Where not 

the textthe text
should either should either 

be struck be struck 

deleted.deleted.
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TRIPLICATE 

Bail Act 1982 

Section 28(2) 

BAIL UNDERTAKING 
Details of accused: 

Surname:...................................................Other names:....................................................................................

Date of birth……………/………./……………

Address:.............................................................................................................................................................. 

Telephone No……………………………Fax No………………….Email address………………………….. 

Charge(s)/appeal/proceedings: 

............................................................................................................................................................................ 

............................................................................................................................................................................ 

Court Nos. 

............................................................................................................................................................................ 

Time and place of appearance: 

............................................................................................................................................................................ 
(name and location of court) 

on......................day the.................day of................ 20...........at .............a.m./p.m. 

Conditions to be observed during bail: 

............................................................................................................................................................................ 

............................................................................................................................................................................ 

............................................................................................................................................................................
UNDERTAKING 

I, the abovenamed accused —  

UNDERTAKE —  

 (a) to appear at the time and place and to comply with the conditions set out above; 

 (b) that if I am notified by a judicial officer or court official of a different time, or a different
time and place, for my appearance, I will appear at the time, or at the time and place, so 
notified; 

 (c) that if I fail to appear in court as required I will as soon as is practicable appear at the 
court when it is sitting; 

(1) Strike 
out if not 
applicable 

(1)AGREE to forfeit $................to the State if I am convicted of the offence of failing to 
appear as required. 

.................................................................................................................................................... 
ACCUSED 

CERTIFICATE AS TO UNDERTAKING 
(2) delete 
as 
appropriate 

The above undertaking was entered into by the accused before me after I had (2) been 
informed by him that he had read the undertaking/read the undertaking to him/had the 
undertaking translated to him. 

Signature: .......................... Official Designation: .......................... 

 Date:.................................................... 

 I acknowledge that I have been given a copy of the above bail undertaking and the form 
Notice to Accused on the reverse of that copy. 

..................................................................................................................................... 
 ACCUSED 

TO THE ACCUSED 
THE NOTICE ON THE REVERSE OF THIS FORM SETS OUT YOUR OBLIGATIONS 
AND THE CONSEQUENCES OF YOUR FAILURE TO COMPLY WITH THEM. YOU 
SHOULD READ THE NOTICE OR REQUIRE THE PERSON WHO TAKES YOUR 
BAIL UNDERTAKING TO READ IT TO YOU OR HAVE IT TRANSLATED TO YOU. 

JONES..........     Paul James.................
9 9 1969……/………./……

53 Black Road, JARRAHDALE.............................................
08 9447 5858………………… N/A……               pauljones@hotmail.com…………………………

Possession of heroin, possession of smoking implement, steal M/V................................................ ...................................................

PE 3456-7/00, PE 2563/00.......................................

Perth Magistrates Court, 501 Hay Street, PERTH.........................................................................

M 4th........day the..............               February       01                10     .............. 20...........at .......... m.  .a

Personal undertaking $5000 x $5000 JP approved surety.................................................. .......................................
To reside at 53 Black Road, JARRAHDALE.

Curfew between 8pm and 7am. To report daily to Armadale Police Station.

5000.........

.. ....................
ACC

..
US

...................
D

ng tran

.......

lated to hi

................... O
Jeff Melwood
Justice of the Peace - WA Reg no 29461.......................... 

ffff

8 January 2001..........................

(1) Strike(1) Strike
out if not out if not 
applicable applicable 

(2) delete (2) delete 
asas
appropriate appropriate 

notes are notes are 

Where not Where not 

the text the text 
should eithershould either

be struck be struck 

deleted.deleted.
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NOTICE TO ACCUSED 
BAIL ACT 1982 PART V Section 28(2) 

Form 7 

1. Appearance in court 
You must appear at the time and place mentioned in your undertaking and surrender yourself into the custody of the 
court.  You must then remain in custody until you are entitled to be released. 

2. Bail Conditions 
While you are on bail you must also observe the conditions set out in your undertaking. 
If you fail to comply with a condition set out in your undertaking imposed for the purposes mentioned in clause 2(2)(c) or 
(d) of Part D of Schedule 1 to the Act you commit an offence.  The penalty for the offence is a fine up to $10,000 or 
imprisonment for up to 3 years, or both. 

3. Notification Of Later Time / Place 
If you are notified either by a judicial officer or by a court official of a different time, or a different time and place, for your 
appearance, then you must appear at the time, or at the time and place, so notified.  Such notification may be given to 
you by a judicial officer at a hearing.  If a notification is given to you by a court official it must be in writing handed to you 
personally, or sent to you by post or electronic communication. 

4. Failure to Attend 
Should you fail to appear in court as required you must as soon as is practicable appear at the court when it is sitting. 

5. Consequences Of Non-Appearance 
If, without reasonable cause, you do not appear in court as mentioned in paragraph 1 or 3 above, you commit an 
offence.  If you do not appear as mentioned in paragraph 4 above you commit a further offence.  The penalty for each 
offence is a fine of up to $10,000 or imprisonment for up to 3 years, or both. 
You will also be liable to an order to pay the amount of money, if any, referred to in your bail undertaking. 
If you non-appearance continues for more than 1 year that amount will be automatically forfeited. 
You may also be ordered to pay some or all the cost of your return to custody. 
In addition, any surety will be liable to an order to pay the amount of money referred to in his/her surety undertaking. 

6. Change of Address etc. 
You must, in writing, notify the court at which you are to appear of any change of residential address.  It is an offence not 
to do so, without reasonable cause. 
The maximum penalty for the offence is fine up to $1000. 

7. When Court May Reconsider Bail 
Your bail may be interrupted and you may be brought before the court for reconsideration of bail in the following 
situations: 
a) if your surety or a police officer reasonable believes that: 

(i) you are not likely to appear in court as required; or 
(ii) a bail condition is being, has been or is likely to be broke by you, 

b) if a police officer reasonably believes that the court should reconsider your surety or the security (if applicable)
c) if your bail is for an appeal and a police officer reasonably believes that you have been guilty of delaying the hearing 

of the appeal; or 
d) if your surety applies to the court for cancellation of his/her surety undertaking. 

In case of urgency where your surety reasonably believes that you are not likely to appear in court as required or that 
you have broken any bail conditions, he/she may arrest you and hand you over to a police officer to be taken before the 
court for reconsideration of bail. 

In the case of an accused who is a child, the refer  the 

8. Interruption Of Bail On Application By Responsible Person 
If you are a child and the responsible person wants to have his or her undertaking cancelled, you may be taken into 
custody until the application is dealt with by a police officer and another responsible person takes over. 

Footnote: A responsible person is a person who gives an undertaking under clause 2(3)(c) of Part C of Schedule 1 to ensure that a 
child does what is required by his/her bail undertaking.

Make sure that the accused is aware of the conditions stated on this form.
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Bail Act 1982 

Sections 35 and 37(1)(a) & (c) 

PART A — NOTICE TO SURETY AS TO TERMS OF BAIL 

1. NAME AND ADDRESS OF ACCUSED 

 ................................................................................................................................................................................................................ 
 Surname Other Names 

 ................................................................................................................................................................................................................ 
 Address 

2. CHARGE(S)/APPEAL/PROCEEDINGS 
 ................................................................................................................................................................................................................ 
 ................................................................................................................................................................................................................ 
 ………………………………………………………………………………………………………………………............................ 
3. COURT AND CHARGE NOS. 
 ................................................................................................................................................................................................................ 

4. WHERE AND WHEN ACCUSED REQUIRED TO APPEAR 
 ................................................................................................................................................................................................................ 

Name and location of court 

 ON...........DAY THE...........DAY OF...............20...........AT..........AM/PM 

5. BAIL HAS BEEN GRANTED TO THE ACCUSED TO APPEAR AS ABOVEMENTIONED, ON THE FOLLOWING TERMS 
AND CONDITIONS. 

 ................................................................................................................................................................................................................
................................................................................................................................................................................................................

 …………………………………………………………………………………………………………………………………………

SIGNATURE AND DESIGNATION OF SURETY APPROVAL OFFICER

 ...................................................................................................................... 

PART B — DECLARATION BY PROPOSED SURETY 
Warning 

It is an offence punishable by a fine of up to $1 000 or imprisonment for up to 12 months, or both, to knowingly or recklessly give false 
information for the purpose of obtaining approval as a surety. 

1. Proposed Surety  

 …………………………………………………………………………………………………………………………………………

 Surname…………………………………………………….. Other names…………………………………………………………... 

2.      Date of birth…………………………………………………………………

3. Occupation.............................................................................................................................................................................................. 
 Employer details………………………………………………………………………………………………………………………. 

4. Address...................................................................................................................................................................................................
 ................................................................................................................................................................................................................ 
 Telephone No...........................................Fax No…………………………….. 
 Email address…………………………………………………………….. 

5.  (a) Relationship (1) to accused 
  .............................................................................................................................................................................................. 

 (1) e.g. parent, friend, employer.  

 (b) Period for which known defendant 
  ....................................................................................................... 

(See reverse.) 

JONES     Paul James

53 Black Road, JARRAHDALE.

Possession of heroin, possession of smoking implement, steal M/V...............................................................................................................

PE 3458-9/00, PE 2564/00.........................................

Perth Magistrates Court, 501 Hay Street, PERTH
Q

.................................................. .............................

M 4th........DAY THE.......... February..............   01               100... .... .AM/

Personal undertaking $5000 x $5000 JP approved surety.

To reside at 53 Black Road, JARRAHDALE. Curfew between 8pm and 7am. To report daily to Armadale Police Station.

........ .........
Jeff Melwood
Justice of the Peace - WA Reg no 29461..............................................

ffff

JONES……… D………J………

7 June 1984………………

Hairdresser....................
……………………

12 Hyde Terrace, JARRAHDALE........................................

(08) 9447 5858............................ N/A……
N/A……

Wife......

Six years.

here
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6.Financial position

Assets Value ($) 

Real estate (address)…………………………………………………………………………………... 
..................................................................................................................................................................... 

...................................... 

...................................... 
Vehicle(s) (make, model and reg.no)……………………………………………………...................... 
 …………………………………………………………. ……………………………………………. 

...................................... 

...................................... 
Electrical equipment (TV, stereo, DVD etc)………………………………………………................... 
..................................................................................................................................................................... 

...................................... 

...................................... 
Furniture (excluding white goods)…………………………………………………………………….. 
…………………………………………………………………………………………………………

………………………. 
………………………. 

Bank accounts…………………………………………………………………………………………
…………………………………………………………………………………………………………

……………………..... 
……………………..... 

Shares…………………………………………………………………………………………………. 
…………………………………………………………………………………………………………

………………………. 
……………….............

 Other (please state)……………………………………………………………………………………
……………………………………………………………………………………………....................

………………………. 
……………………..... 

Liabilities Value ($) 

Mortgage(s) (specify financial institution)………………………………………………...................... 
…………………………………………………………………………………………………………
..................................................................................................................................................................... 

………………………. 
………………………. 
………………………. 

Fines (including fines registered with the Fines Enforcement Registry)…………………..................... 
…………………. …………………………………………………………………………………….. 

………………………. 
………………………. 

Credit cards……………………………………………………………………………………………
..................................................................................................................................................................... 

………………………. 
………………………. 

Loans………………………………………………………………………………………...................
…………………………………………………………………………………………………………

…………………..…... 
………………………. 

Other (please state)……………………………………………………………………………………. 
…………………………………………………………………………………………………………

………………………. 
………………………. 

7. Character 
Do you have any convictions, or are any criminal proceedings pending against you? (tick appropriate box) 

 YES  NO 
  If yes, give details......................................................................... 
  ....................................................................................................... 
8.   Have you been, or are you at present, a surety for any person? (tick appropriate box) 
    YES  NO 
   If yes, give details......................................................................... 
   ...................................................................................................... 

9. I, .......................................................................................................hereby apply for approval of myself as a surety. 
(full name) 

 I DECLARE THAT —  
(a) the above particulars relating to me are true; 

 (b) I have not received any money or other compensation, or promise of money or other compensation, to cover any liability I 
may incur as a surety. 

 I ACKNOWLEDGE that I have been given —  
 (a) Part A of Form 8 (Notice to Surety as to Terms of Bail) duly completed; and 
 (b) Form 9 (Information for Proposed Surety). 

I STATE that —  
(a) I do/do not * agree to my obligations as a surety being extended to any time, or time and place, appointed for the accused’s 

appearance which is different from that shown in paragraph 4 of the notice. 
 (b) I do/do not * require notice to be given to me of any such different time or time and place. 
 (c)  I do/don not* agree to my obligations as a surety being extended to a different time substituted during trial. 

* show which 

Signature of applicant................................................................... 
Date……………/………./……………

NOTICE TO PROSECUTOR 
Prosecutor notified of application orally/in writing
Date...............Time.....................Name of person notified....................................................................................................................................... 

Signature.................................................................................................................................................... 
Designation................................................................................................................................................ 

Response by prosecutor (if any): 
.................................................................................................................................................................................................. 

DECISION 
Applicant approved/not approved 

Reasons for refusal to approve: 
.................................................................................................................................................................................................................................... 

Applicant informed of reasons: 

..................................................................................................................................................................................................
Signature and designation of surety approval officer………………………………………………………………………... 

2004 Ni P l r 1BFF 449……………………………………             $13,000.............

$10,000.............

$23,000…………

$8,000…………ANZ t 025 325 52356845……………………………………………

$2,000…………

previously surety for husband........................... ..........................

Donna Jane Smith

I do/
I do/

I do/

. ........
………

............................
……………

Jeff Melwood..
Justice of the Peace - WA Reg no 29461…………………………………………

ng extended to

........................... .

t

2 1 2001……/………./………

selected. If an 
option is not 

custody after 
their next 

appearance
unnecessarily.
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Bail Act 1982 

Sections 35 and 37(1)(a) & (c) 

PART A — NOTICE TO SURETY AS TO TERMS OF BAIL 

1. NAME AND ADDRESS OF ACCUSED 

 ................................................................................................................................................................................................................ 
 Surname Other Names 

 ................................................................................................................................................................................................................ 
 Address 

2. CHARGE(S)/APPEAL/PROCEEDINGS 
 ................................................................................................................................................................................................................ 
 ................................................................................................................................................................................................................ 
3. COURT AND CHARGE NOS. 
 ................................................................................................................................................................................................................ 

4. WHERE AND WHEN ACCUSED REQUIRED TO APPEAR 
 ................................................................................................................................................................................................................ 

Name and location of court 

 ON...........DAY THE...........DAY OF...............20...........AT..........AM/PM 

5. BAIL HAS BEEN GRANTED TO THE ACCUSED TO APPEAR AS ABOVEMENTIONED, ON THE FOLLOWING TERMS 
AND CONDITIONS. 

 ................................................................................................................................................................................................................
................................................................................................................................................................................................................

 …………………………………………………………………………………………………………………………………………

SIGNATURE AND DESIGNATION OF SURETY APPROVAL OFFICER 
 (1) For an 
explanation see 
Form 9. 

PART C 

SURETY UNDERTAKING 

(2) Delete (b) if 
surety’s 
obligations are 
not to cover this. 

(3) Delete words 
in brackets if 
notice is not 
required. 

I, ..........................................of.......................................................
undertake and agree, to forfeit $..........................to the State, in terms of section 49 of the Bail Act 1982 (1), if the 
abovenamed accused. 

 (a) fails to appear at the time and place specified in Part A above; or 

 (b) (2) fails to appear at a different time, or time and place, at which he is duly required to appear (provided 
that I have been notified of such time, or time and place) (3); or 

 (c) upon a failure to so appear, also fails to appear as soon as is practicable thereafter at the court when it 
is sitting; or 

(3A) Delete (d)   
if surety’s 
obligations are 
not to cover this. 

(d) fails to appear at a different time substituted during his trial  (3A). 

Under section 44(4) of the Act the undertaking in (d) applies despite an amendment to the bail 
conditions if a statement that the amendment is of a minor nature has been made under section 31A(4) of 
the Act. 

I acknowledge that before entering into this undertaking (4) I read/had read to me/had translated to me Part A of
this form duly completed, Form 9, and this undertaking. 

Signature of Surety............................................................................................ 

(4) Delete as 
appropriate. 

The above undertaking was entered into by the abovenamed, before me after I had (4) been informed by him that 
he had read/read to him/had translated to him Part A of this form duly completed, Form 9 and this undertaking; 
and after I had ensured that he had complied with all conditions imposed on him. 

Signature……........................................................................................................

Official Designation..................................................... Date………../……./…... 

I acknowledge that I have been given a copy of the above undertaking as completed 

Signature of Surety…………………………………….Date.........../.........../........ 

ENDORSEMENT UNDER SECTION 45(3)

I certify that on..............................................I required the accused to appear at ..............................on 
................................ day the...................................day of .............................20 ............ at.....................a.m./p.m. 
and that, under section 45(1)(a) of the Act, I orally notified the surety thereof. 

Signature............................................................................................................. 

Official Designation................................................... Date................................. 

Authorised Officer who is to issue certificate under section 11(3) of the Act advised (show date, time, place and 
name of person advised)...................................................................................... 

Signature ........................................................................................................... 

JONES .........    Paul James..................

53 Black Road, JARRAHDALE........................................... ....

Possession of heroin, possession of smoking implement, steal M/V...............................................................................................................

PE 3458-9/00, PE 2564/00............................................

Perth Magistrates Court, 501 Hay Street, PERTH................................................ .................................

Mon 4th.........DAY THE.......... February..............    11               10..........AT..........AM/

Personal undertaking $5000 x $5000 JP approved surety. 

To reside at 53 Black Road, JARRAHDALE.
.. ...........................................................

Curfew between 8pm and 7am. To report daily to Armadale Police Station.
....... .......................................... ....................................................

Donna Jane Smith............................... 53 Black Road, JARRAHDALEof... ..........................................
5000.........

d

.............................. ........

derta

…………………… 2        1     2011/ /

              Mon                    4th....... day the.............. F b...............                  01                 10............ at......... .a.m./
Friday 1 February 2011.............................. ......... Perth Magistrates Court............................on

. J...eff Melwood... 
Justice of the Peace - WA Reg no 29461........... ...

here

2        1     2011/ /

2        1     2011

.... ........ Jeff Melwood.. Justice of the Peace - WA Reg no 2946. ..

Jeff Melwood
y

................. Justice of the Peace - WA Reg no 29461...

here

notes arenotes are

Where notWhere not

the textthe text
should either should either 

be struck be struck 

deleted.deleted.

(1) For an(1) For an
explanation seeexplanation see
Form 9.Form 9.

(2) Delete (b) if (2) Delete (b) if 
surety’ssurety’s
obligations are obligations are 
not to cover this. not to cover this. 

(3) Delete words(3) Delete words
in brackets if in brackets if 
notice is not notice is not 
required.required.

(3A) Delete (d)  (3A) Delete (d)  
if surety’sif surety’s
obligations are obligations are 
not to cover this. not to cover this. 

(4) Delete as(4) Delete as
appropriate.appropriate.
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Form 8       [reg. 6] 

Bail Act 1982 

Sections 35 and 37(1)(a) & (c) 

PART A — NOTICE TO SURETY AS TO TERMS OF BAIL 

1. NAME AND ADDRESS OF ACCUSED 

 ................................................................................................................................................................................................................ 
 Surname Other Names 

 ................................................................................................................................................................................................................ 
 Address 

2. CHARGE(S)/APPEAL/PROCEEDINGS 
 ................................................................................................................................................................................................................ 
 ................................................................................................................................................................................................................ 
3. COURT AND CHARGE NOS. 
 ................................................................................................................................................................................................................ 

4. WHERE AND WHEN ACCUSED REQUIRED TO APPEAR 
 ................................................................................................................................................................................................................ 

Name and location of court 

 ON...........DAY THE...........DAY OF...............20...........AT..........AM/PM 

5. BAIL HAS BEEN GRANTED TO THE ACCUSED TO APPEAR AS ABOVEMENTIONED, ON THE FOLLOWING TERMS 
AND CONDITIONS. 

 ................................................................................................................................................................................................................
................................................................................................................................................................................................................

 …………………………………………………………………………………………………………………………………………

SIGNATURE AND DESIGNATION OF SURETY APPROVAL OFFICER 
 (1) For an 
explanation see 
Form 9. 

PART C 

SURETY UNDERTAKING 

(2) Delete (b) if 
surety’s 
obligations are 
not to cover this. 

(3) Delete words 
in brackets if 
notice is not 
required. 

I, ..........................................of.......................................................
undertake and agree, to forfeit $..........................to the State, in terms of section 49 of the Bail Act 1982 (1), if the 
abovenamed accused. 

 (a) fails to appear at the time and place specified in Part A above; or 

 (b) (2) fails to appear at a different time, or time and place, at which he is duly required to appear (provided 
that I have been notified of such time, or time and place) (3); or 

 (c) upon a failure to so appear, also fails to appear as soon as is practicable thereafter at the court when it 
is sitting; or 

(3A) Delete (d)   
if surety’s 
obligations are 
not to cover this. 

(e) fails to appear at a different time substituted during his trial  (3A). 

Under section 44(4) of the Act the undertaking in (d) applies despite an amendment to the bail 
conditions if a statement that the amendment is of a minor nature has been made under section 31A(4) of 
the Act. 

I acknowledge that before entering into this undertaking (4) I read/had read to me/had translated to me Part A of
this form duly completed, Form 9, and this undertaking. 

Signature of Surety............................................................................................ 

JONES.........     Paul James.................

53 Black Road, JARRAHDALE........................................... ....

Possession of heroin, possession of smoking implement, steal M/V...............................................................................................................

PE 3458-9/00, PE 2564/00............................................

Perth Magistrates Court, 501 Hay Street, PERTH............................................. ...................................

Mon 4th........DAY THE.......... February ..............     01               10.. .......AT..........AM/

Personal undertaking $5000 x $5000 JP approved surety...
To reside at 53 Black Road, JARRAHDALE..
Curfew between 8pm and 7am. To report daily to Armadale Police Station.
. ........................................ .................................................. ..

………………………

Donna Jane Smith.............................. 53 Black Road, JARRAHDALEof.... ........................................
5000.........

/

............................ .

notes arenotes are

Where not Where not 

the textthe text
should either should either 

be struck be struck 

deleted.deleted.

 (1) For an  (1) For an 
explanation seeexplanation see
Form 9. Form 9. 

(2) Delete (b) if (2) Delete (b) if 
surety’ssurety’s
obligations are obligations are 
not to cover this.not to cover this.

(3) Delete words (3) Delete words 
in brackets if in brackets if 
notice is notnotice is not
required.required.

(3A) Delete (d)  (3A) Delete (d)  
if surety’s if surety’s 
obligations are obligations are 
not to cover this.not to cover this.
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Form 9

BAIL ACT 1982  

Sections 37 (1) (b) 

NOTE:  If a proposed surety has difficulty with reading English he may ask to have this form 
translated to him 

1.  Contents of this form  
This form contains a summary of the main provisions of the Bail Act 1982 which 
relate to sureties for bail. Only the general effect of those provisions is stated. 

2. Meaning and function of surety 
A surety, or a number of sureties, may be required as a condition of the release of an 
accused on bail. 

The intention is to have someone to make sure that the accused appears in court 
when required. 

It is the duty of a surety to do this. 

A person becomes a surety by agreeing in writing to pay an amount of money to the 
State if the accused does not appear.  This agreement is called a surety undertaking 
(see Part C of Form 8). 

It may also be a bail condition that a surety deposit cash or other security to cover the 
amount referred to. 

3. Information to be given to surety 
As well as this form, a proposed surety must be given a form (Part A of Form 8) 

have them read to him. 

4. Application for approval 
A proposed surety must apply for approval and be approved by an authorised official.  
He must complete a form (Part B of Form 8) for this purpose 

5. Disqualified persons 
A person cannot be approved as a surety if: 

a) he is under 18 years of age; or 

b) his net financial worth is less than the amount he would have to pay if the 
accused were to default, except where security is provided; or 

c) it appears that the accused or some other person will be compensating the 
surety for any loss he incurs. 

6. Points to be Considered 
Whether a person is suitable to be a surety depends mainly on: 

a) his character and past history; 

b) his connection with the accused; 

c) his ability to pay, without severe hardship, if the accused were to default. 

Reasons for not approving a proposed surety must be given by the official concerned. 
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7. Reconsideration 
A person may re-apply for approval of himself as a surety to the officer who made the 
decision, or someone acting in his stead, only if he thinks that circumstances have 
changed or that he did not put his case properly. 

8. Copy of Surety Undertaking 
A surety must be given a copy of his surety undertaking.

9. Remands etc. of accused to later date 

his case is to be dealt with at a different time, or a different time and place, the surety 

surety undertaking expressly says so.  In that event, the surety may insist on being 
notified of the different time, or time and place. 

10. Change of address. 
A surety must, in writing, notify the court where the accused is to appear of any 

reasonable cause.  The penalty is a fine of up to $1,000.  

11. Action by surety where accused likely to default 
A surety who reasonably believes that: 

a) the accused is not likely to appear in court; or 
b) a bail condition is being, has been or is likely to be broken;

should notify the prosecutor or a police officer in writing and that person may have the 

accused is brought before the court. 

In cases of urgency where the surety reasonably believes that the accused is not 
likely to appear in court or that he has broken any bail conditions, he has the power to 
arrest the accused.  The surety must hand him over as soon as is practicable to a 
police officer who is required to take the accused before the court. 

Once the accused has been so taken before the court the surety undertaking will not 

12. Cancellation of surety undertaking 
A surety may apply to an appropriate judicial officer for cancellation of his surety 

before the court and an order is made cancelling the surety undertaking. 

13. Enforcing payment by surety 
Where an accused fails to appear in court, a surety will be summoned before the 
court and an order for payment of the amount of his undertaking will be made against 
him unless he shows that the accused had a reasonable cause for failing to appear. 

If such an order is made, but at a later date the surety learns that there was a 

refund. 

`14. `Cases for hardship 
If excessive hardship would result from ordering payment by a surety, and it would 
not be removed by allowing time to pay or meeting payment from a security given by 
the surety, the court may decline to order payment by the surety or may reduce the 
amount to be paid.  However, the hardship must be due to a change of circumstances 
since the surety undertaking was entered into. 
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UNDERTAKING BY RESPONSIBLE PERSON 
BAIL ACT 1982  

Schedule 1, Part C, clause 2(3)(c) 
Form 12 

1. Accused Details Full Name   

Address Date of Birth 

Email Address/ Fax No. Telephone No/s 

(Insert brief particulars) 
2. Charge(s)/ 
Appeal (s)/ 
Proceeding  

Court Ref No/s  

On  day the   day of   20 at  am/pm 
3. Time & Place of Court: 
of Appearance No: Street: 

Suburb: Postcode: 

4. Conditions to be 
observed during 
bail 

UNDERTAKING 

5. Applicant 
details 

Full Name Date of Birth  

Relationship to accused Period known 
accused 

6. Address 

I, (full name) 

Give the following undertakings: 

a) I will ensure that the accused appears at the time and place specified above. 

b) if under section 31(3) of the Act, the accused is required to appear at a different time, or a different time and place, I will

ensure that the accused, appears at that time and place if I have been notified in writing of the different requirement. 

c) If the accused fails to appear as required, I will ensure that the accused, as soon as is practicable, appears at the court at 

which the accused  was required to appear when that court is sitting. 

d) I will ensure that the accused complies with the bail conditions set out above. 

Signature of Responsible Person:  Date:  

CERTIFICATE AS TO UNDERTAKING 

The above undertaking was entered into by the 
responsible person before me after I had been 
informed by him/her that he/she: 

Tick [ ] appropriate box

 had read the undertaking 

 had the undertaking read to him/her 

 had the undertaking translated to him/her 

Signature:  Date:  

Judicial Officer / Justice / Registrar / Authorised Officer

I acknowledge that I have been given a copy of the above undertaking. 

Signature of Responsible Person:  Date:  

Court Copy 

Pamela Lee JONES

15 Smith Street

ARMADALE
12 May 1988

jones@hotmail.com 9200 4658

Disorderly conduct, false name, resist arrest

JO 1234-6/07

M 20th March       08 10 am/
Joondalup Magistrates Courtp g

21           Reid Promenade
Joondalupp

Curfew from 7pm - 8am.p

Must reside at 41 Atwell Street ARMADALEM M

Sullivan Paul STORAGE         1 July 1973

Uncle 20 years

41 Atwell Street ARMADALE

Sullivan Paul Storageg

 

CERTIF

he

10 March 2008

Jeff Melwood
Justice of the Peace
WA Reg no 29461

ff

 

10 March 2008

10 March 2008

Responsible
person

Responsible
person

and print 
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UNDERTAKING BY RESPONSIBLE PERSON 
BAIL ACT 1982  

Schedule 1, Part C, clause 2(3)(c) 
Form 12

1. Accused Details Full Name 

Address Date of Birth 

Email Address/ Fax No. Telephone No/s 

(Insert brief particulars) 
2. Charge(s)/ 
Appeal (s)/ 

Proceeding  

Court Ref No/s 

On  day the   day of   20 at  am/pm 
3. Time & Place of Court: 
of Appearance No: Street: 

Suburb: Postcode: 

4. Conditions to be 
Observed during 
Bail 

UNDERTAKING 

5. Applicant 
Details 

Full Name Date of Birth  

Relationship to Accused Period known 
accused 

6. Address 

I, (full name) 

Give the following undertakings: 

a)     I will ensure that the accused appears at the time and place specified above. 

b)  if under section 31(3) of the Act, the accused is required to appear at a different time, or a different time and place, I will   

ensure that the accused, appears at that time and place if I have been notified in writing of the different requirement. 

c) If the accused fails to appear as required, I will ensure that the accused, as soon as is practicable, appears at the court at 

which the accused  was required to appear when that court is sitting. 

d)     I will ensure that the accused complies with the bail conditions set out above. 

Signature of Responsible Person: 

CERTIFICATE AS TO UNDERTAKING 

The above undertaking was entered into by the 
responsible person before me after I had been 
informed by him/her that he/she: 

Tick [ ] appropriate box

 had read the undertaking 

 had the undertaking read to him/her 

 had the undertaking translated to him/her 

Signature:  Date:  

Judicial Officer / Justice / Registrar / Authorised Officer  

I acknowledge that I have been given a copy of the above undertaking. 

Responsible Person Copy 
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Chapter 4  
Court documentation – notifying the accused of the 
charges and first court appearance

as well as the prosecution notice.

4.1. Prosecution notices 

the date on and the place at which the offence is said to have taken place

 Chapter 4  |  Court docum
entation – notifying the accused of the charges and first court appearance

http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:25479P/$FILE/Criminal%20Procedure%20Act%202004%20-%20[02-c0-02].pdf?OpenElement
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to be witnessed. 

4.2. Summons to appear 

it states when and where the court will deal with the prosecution notice

http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:25479P/$FILE/Criminal%20Procedure%20Act%202004%20-%20[02-c0-02].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:25479P/$FILE/Criminal%20Procedure%20Act%202004%20-%20[02-c0-02].pdf?OpenElement
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4.3. Court hearing notice 

it states when and where the court will deal with the prosecution notice

Act 2004

does not have to appear

attendance of the accused:

be listed. 

4.4. Other court documentation 

Arrest warrants.

 Chapter 4  |  Court docum
entation – notifying the accused of the charges and first court appearance

http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:25479P/$FILE/Criminal%20Procedure%20Act%202004%20-%20[02-c0-02].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:25479P/$FILE/Criminal%20Procedure%20Act%202004%20-%20[02-c0-02].pdf?OpenElement


108

HANDBOOK FOR JUSTICES OF THE PEACE

4.5. Recording court proceedings on prosecution notices 

see what has occurred in court previously.

parts:

Penalty and other orders.

their entirety.

pleas not recorded.
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 Chapter 4  |  Court docum
entation – notifying the accused of the charges and first court appearance

Court number       

Magistrates court at       

MAGISTRATES COURT of WESTERN 
AUSTRALIA 

PROSECUTION NOTICE 
Criminal Procedure Act 2004 

Criminal Procedure Regulations 2005 - Form 3

Date lodged       

Accused       

Date or period       

Place       

Description       

Details of 
alleged 
offence 
[This description 
must comply with 
the CPA Schedule 
1 clause 5.] 

Written law       

Notice to 
accused 

You are charged with the offence described above, or the offences described in any attachment to this 
notice. The charge(s) will be dealt with by the above court. 

[This description must comply with the CPA Schedule 1 clause 4.] 

Date of birth        male Details 

Address       

[Identify the prosecutor in accordance with the CPA Schedule 1 clause 3.] Prosecutor

      

Full name       Official title       

Work address       Work telephone       

Signature  

[A witness may not be needed. See the CPA section 23.] 

Person 
issuing this 
notice 

signature  

Justice of the Peace or Prescribed Court Officer

Date This prosecution notice is signed on:      

For Court Use Only
Date Appearance 

by accused 
Counsel Record of court proceedings Judicial 

officer 
      Y / N                   

      Y / N                   

      Y / N                   

      Y / N                   

      Y / N                   

Plea  Guilty / not guilty 

Date of plea       

Judgment Convicted  / acquitted 

Penalty and other orders  

Fine       

Costs      

Other         Victim impact statement available

Judicial officer Date:      

Jimmy JONES

cember 2010    

Subiaco   

Was disorderly by creating a disturbance in Silence Avenue.     

Section 74A Criminal Code 

20 February 1970     

1 Smith Street Subiaco

0000/11     

Perth

9 January 2011

John Brown

60 Beaufort Street, Perth     

Police Constable

(08) 9222 0000

John Brown (PC 123456)

3 January 2011    
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Court number       

Date Appearance 
by accused 

Counsel Record of court proceedings Judicial 
officer 

      
Y / N 

                  

      
Y / N 

                  

      
Y / N 

                  

      
Y / N 

                  

      
Y / N 

                  

      
Y / N 

                  

      
Y / N 

                  

      
Y / N 

                  

      
Y / N 

                  

      
Y / N 

                  

      
Y / N 

                  

      
Y / N 

                  

      
Y / N 

                  

      
Y / N 

                  

      
Y / N 

                  

      
Y / N 

                  

      
Y / N 

                  

      
Y / N 

                  

      
Y / N 

                  

      
Y / N 

                  

      
Y / N 

                  

      
Y / N 

                  

      
Y / N 

                  

      
Y / N 

                  

      
Y / N 

                  

      
Y / N 

                  

      
Y / N 

                  

      
Y / N 

                  

Initial 
Registry record 
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Chapter 5  
Magistrates Court of WA 

5.1. Introduction

the .

jurisdiction.

Terms used in this chapter

Simple offence:

67

Indictable offence:

indictable offence.

Summary offence/offence heard summarily:

an indictable offence (section 67 

 Chapter 5  |  M
agistrates Court of W

A

http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:25484P/$FILE/Magistrates%20Court%20Act%202004%20-%20[02-j0-01].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:26673P/$FILE/Interpretation%20Act%201984%20-%20[07-c0-00].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:26673P/$FILE/Interpretation%20Act%201984%20-%20[07-c0-00].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:26673P/$FILE/Interpretation%20Act%201984%20-%20[07-c0-00].pdf?OpenElement
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Either way offence:

Summary penalty:

5.2. Registries and registrars of the Magistrates Court of WA

The

Hedland.

their location.

http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:25484P/$FILE/Magistrates%20Court%20Act%202004%20-%20[02-j0-01].pdf?OpenElement
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5.3. Jurisdiction and powers of the Magistrates Court of WA

Act

jurisdiction.

The Act provides that this jurisdiction is to be exercised subject to:

the

the Act

5.4. Jurisdiction of JPs in the Magistrates Court of WA

How is it determined when and where a JP sits?

 Chapter 5  |  M
agistrates Court of W

A

http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:25484P/$FILE/Magistrates%20Court%20Act%202004%20-%20[02-j0-01].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:25484P/$FILE/Magistrates%20Court%20Act%202004%20-%20[02-j0-01].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:25484P/$FILE/Magistrates%20Court%20Act%202004%20-%20[02-j0-01].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:25484P/$FILE/Magistrates%20Court%20Act%202004%20-%20[02-j0-01].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:25484P/$FILE/Magistrates%20Court%20Act%202004%20-%20[02-j0-01].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:26420P/$FILE/Criminal%20Code%20Act%20Compilation%20Act%201913%20-%20[17-f0-00].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:25479P/$FILE/Criminal%20Procedure%20Act%202004%20-%20[02-c0-02].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:25898P/$FILE/Childrens%20Court%20Of%20Western%20Australia%20Act%201988%20-%20[06-a0-00].pdf?OpenElement
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5.5.1 Metropolitan JPs

when the respondent is not present.

Criminal jurisdiction

One JP

applications for bail under the 

does not appear

neither the prosecutor nor the accused appears and there is no plea

neither the prosecutor nor the accused appears and there is a plea.

Two JPs

http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:23991P/$FILE/Magistrates%20Court%20Regulations%202005%20-%20[01-a0-02].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:26706P/$FILE/Bail%20Act%201982%20-%20[08-g0-02].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:26694P/$FILE/Road%20Traffic%20Act%201974%20-%20[12-d0-01].pdf?OpenElement
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5.5.2 COUNTRY JPs

when the respondent is not present.

One JP

applications for bail under the 

does not appear

neither the prosecutor nor the accused appears and there is no plea

neither the prosecutor nor the accused appears and there is a plea.

Two JPs

is present in court

 Chapter 5  |  M
agistrates Court of W
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http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:23991P/$FILE/Magistrates%20Court%20Regulations%202005%20-%20[01-a0-02].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:26706P/$FILE/Bail%20Act%201982%20-%20[08-g0-02].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:26706P/$FILE/Bail%20Act%201982%20-%20[08-g0-02].pdf?OpenElement
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offence: 

5.6. Comparison between country and metropolitan JPs 

Authority Metropolitan Country

plea and accused does not appear or neither the 

http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:26420P/$FILE/Criminal%20Code%20Act%20Compilation%20Act%201913%20-%20[17-f0-00].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:25479P/$FILE/Criminal%20Procedure%20Act%202004%20-%20[02-c0-02].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:25479P/$FILE/Criminal%20Procedure%20Act%202004%20-%20[02-c0-02].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:25479P/$FILE/Criminal%20Procedure%20Act%202004%20-%20[02-c0-02].pdf?OpenElement
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Chapter 6  
Court protocols and procedure 
In this chapter we explore court protocols and procedures which are essential in the operation of a 
court.

6.1. Court protocols 

6.1.1 Professional conduct

with the appropriate direction 

6.1.2 General considerations

closed court.

enter and the court is declared open.

 Chapter 6  |  Court protocols and procedure
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the court.

accused will be represented.

in custodies

Children’s Court

adults court

VRO ex parte. 

6.2. The role of the prosecutor

6.2.1 General

6.2.2 How can a prosecutor help you?

The prosecutor should be able to tell you:
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offence previously

police

6.3. The role of the lawyer 

6.3.1 General

6.3.2 How can a lawyer help you?

who attends the court on that day.

A lawyer will:

tell you of their client’s intended plea

 Chapter 6  |  Court protocols and procedure

http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:25479P/$FILE/Criminal%20Procedure%20Act%202004%20-%20[02-c0-02].pdf?OpenElement
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6.4. Court procedure – offences 

1. A summary or simple offence

indictable offence

3. An ‘either way offence’

provision.

6.4.2 What can a JP deal with in court?

http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:26420P/$FILE/Criminal%20Code%20Act%20Compilation%20Act%201913%20-%20[17-f0-00].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:26694P/$FILE/Road%20Traffic%20Act%201974%20-%20[12-d0-01].pdf?OpenElement
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6.4.3 What can a JP not deal with?

You cannot:

whether it is an either way offence or not

an appearance by the accused or no appearance; and either an endorsed plea on the court 

6.4.4 Checklist before a matter is dealt with

entered. Until this is done the court cannot proceed

an interpreter 

 Chapter 6  |  Court protocols and procedure

http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:25479P/$FILE/Criminal%20Procedure%20Act%202004%20-%20[02-c0-02].pdf?OpenElement
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and ask the accused to explain it back to you if necessary

if it is not understood

6.4.5 What happens on the day of court?

Step 1: Begin

arrest warrant if the bail is in order.

Step 2: Establish that the accused is present
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Step 3: Ensure that the accused is fully informed about the alleged offence

Step 4: No plea entered

Step 5: Plea of not guilty

Follow Step 4 for bail.

Step 6: Plea of guilty

explanation afterwards.

the offender.

 Chapter 6  |  Court protocols and procedure
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Step 1: 

Step 2: Endorsed plea of guilty

representative.

The prosecutor will read the facts and hand up the offender’s record.

Step 3: Endorsed plea of not guilty 

by their representative.

Step 4: No plea and or no appearances by either party 
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 Chater 7  |  Children’s Court and Juvenile Justice

Chapter 7  
Children’s Court and Juvenile Justice

7.1 General information

with juveniles:

Legislative framework

The

The YO Act was enacted in 1994. It set out the procedures of the Children Court and applicable 

http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:25898P/$FILE/Childrens%20Court%20Of%20Western%20Australia%20Act%201988%20-%20[06-a0-00].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:25492P/$FILE/Young%20Offenders%20Act%201994%20-%20[05-e0-01].pdf?OpenElement
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What is a ‘child’?

18 years.

as not to adversely affect their rehabilitation.

of the child concerned.

their report does not identify the offender.

7.2. Justices of the Peace and Children’s Court

.

Section 19B of the  deals with this situation.

http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:25898P/$FILE/Childrens%20Court%20Of%20Western%20Australia%20Act%201988%20-%20[06-a0-00].pdf?OpenElement
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 Chapter 7  |  Children’s Court and Juvenile Justice

IMPORTANT:

7.3 Bail

to be released on bail unless it is likely that they:

will fail to appear if released on bail;

need to be held for their own protection;

will attend court to assist and advise you.

You can ask if the responsible adult believes a curfew is necessary.

7.3.1 Alternatives to court proceedings

7.3.2 Police Cautions

http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:26706P/$FILE/Bail%20Act%201982%20-%20[08-g0-02].pdf?OpenElement
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7.3.3 Juvenile Justice Teams

7.4. Dealing with offences

and what offences they are accused of.

7.5. Sentencing the young offender

7.5.1 Before considering the appropriate penalty

can be applied (the 

http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:26685P/$FILE/Sentencing%20Act%201995%20-%20[08-k0-01].pdf?OpenElement


129

HANDBOOK FOR JUSTICES OF THE PEACE

 Chapter 7  |  Children’s Court and Juvenile Justice

you feel that there are serious welfare concerns that need to be addressed.
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7.5.2 When you are ready to sentence

YO Act;

an explanation of an order; 

copies of court orders if necessary. 

if a child breaches an order they are to be dealt with under section 83 of the YO Act. 



131

HANDBOOK FOR JUSTICES OF THE PEACE

 Chapter 7  |  Children’s Court and Juvenile Justice

7.5.3 Offender is under 17 at time of sentencing

those in the  itself. They are as follows:

Good Behaviour Bond

Responsible Adult Good Behaviour Bond

Intensive Youth Supervision Order

Conditional Release Order

Act.
Release Order is considered to be a sentence of detention. A Conditional Release Order in the 

Conditional Release Order in the

7.5.4 Offender is 17 at time of sentencing

available for adults under the . The options are as follows:

The options referred to above under the  as if the offender was 
under 17;

Adult Intensive Supervision Orders under the 

7.5.5 Offender is 18 Years at time of sentencing

as for adults under the . They are as follows:

Release without sentence;

Conditional Release Order;

Fine;

Intensive Supervision Orders;

http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:25898P/$FILE/Childrens%20Court%20Of%20Western%20Australia%20Act%201988%20-%20[06-a0-00].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:25898P/$FILE/Childrens%20Court%20Of%20Western%20Australia%20Act%201988%20-%20[06-a0-00].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:26685P/$FILE/Sentencing%20Act%201995%20-%20[08-k0-01].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:26685P/$FILE/Sentencing%20Act%201995%20-%20[08-k0-01].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:26685P/$FILE/Sentencing%20Act%201995%20-%20[08-k0-01].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:26685P/$FILE/Sentencing%20Act%201995%20-%20[08-k0-01].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:26685P/$FILE/Sentencing%20Act%201995%20-%20[08-k0-01].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:25492P/$FILE/Young%20Offenders%20Act%201994%20-%20[05-e0-01].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:25492P/$FILE/Young%20Offenders%20Act%201994%20-%20[05-e0-01].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:25492P/$FILE/Young%20Offenders%20Act%201994%20-%20[05-e0-01].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:25492P/$FILE/Young%20Offenders%20Act%201994%20-%20[05-e0-01].pdf?OpenElement
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7.5.6 Sentencing Options – Young Offenders Act

of the  Adults are dealt with under that Act. The was not 

confusion.

Refer to the Juvenile Justice Team – Section 28

No Punishment – Section 66. 

No Punishment but Conditions Imposed – Sections 67 & 68

custody.

No Punishment but Security or Recognisance – Sections 69 and 70
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 Chapter 7  |  Children’s Court and Juvenile Justice

Youth Community Based Order – section 73

Intensive Youth Supervision Order – section 98 

Conditional Release Order – section 101

Detention – section 118

Recording a conviction – section 55

After sentence

the purpose and effect of the order; 
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Review of a sentence

7.5.7 Other Matters

Mental illness

7.7. Enforcement

Fines

Court’ to the person

not do the work hours they will be liable to serve a period of detention.

http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:25478P/$FILE/Criminal%20Law%20(Mentally%20Impaired%20Accused)%20Act%201996%20-%20[03-d0-01].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:25492P/$FILE/Young%20Offenders%20Act%201994%20-%20[05-e0-01].pdf?OpenElement
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 Chapter 7  |  Children’s Court and Juvenile Justice

Supervised orders

breach action.

in a 
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Chapter 8  
Sentencing – adults

8.1. The structure of sentencing in WA

8.1.1 Relevant legislation

 Chapter 8  |  Sentencing – adults

http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:26685P/$FILE/Sentencing%20Act%201995%20-%20[08-k0-01].pdf?OpenElement
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 the penalties for certain offences are detailed in 
section 34.

other Acts such as the 

8.1.2 Previous cases

8.2. Principles of sentencing 

8.2.1 The general aims of sentencing

protect the public
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8.3. Aggravating and mitigating factors 

8.3.1 Aggravating factors

addresses the court.

use of a weapon

 Chapter 8  |  Sentencing – adults
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8.3.2 Mitigating factors

or decrease the extent to which the offender should be punished.  Usually these will be put to you:

as character references provided to you by the offender

offender

that the offence was unplanned or spontaneous

constitute a defence
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8.3.3 Prior to sentence

8.3.4 Aggravating and mitigating circumstances

See above.

8.3.5 The offender’s record 

offender provided by police.

of the offender. The record assists in the second part in that you can assess the offender’s 

8.3.6 Reports and statements

 Chapter 8  |  Sentencing – adults
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A victim impact statement

any particulars or with a VIS at all.

A mediation report

the report.

has been reached.

A mental health assessment

8.3.7 Important general considerations and actions before you sentence

1.

2.
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3. The seriousness of the offence has to be assessed and placed in proper perspective. The actual 

involve personal violence or safety 

involve weapons. 

4.

5.

it is a prescribed penalty 

there are any options available 

applies to this type of offence.

6.

A sentence should be:

not excessive

7.

8.

 Chapter 8  |  Sentencing – adults
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8.4. Sentencing options 

that it is not appropriate to use an option listed before it.

is appropriate:

no sentence with or without a spent conviction order

or conditions

intensive supervision order

Release without sentence

offender is released without sentence.

Conditional release order (CRO):

http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:26685P/$FILE/Sentencing%20Act%201995%20-%20[08-k0-01].pdf?OpenElement
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Fine:

assaulted.

Global monetary penalty:

Community based orders (CBO):

Supervision requirement:

Programme requirement:

their suitability be obtained.

Community Service Requirement:

exceed 240.

Intensive supervision orders:

Suspended imprisonment:

 Chapter 8  |  Sentencing – adults
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Conditional suspended imprisonment

Imprisonment: This

properly as these written reasons are to be kept as records of the court.

Costs:

8.5. Explaining the sentence

8.6. Correction of sentences

8.7. Other orders available at sentencing

8.7.1 Spent conviction order

A spent conviction order is an order that the conviction is a spent conviction for the purposes 
of the .

not ‘wipe’ a conviction for all purposes.

http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:24840P/$FILE/Spent%20Convictions%20Act%201988%20-%20[06-i0-01].pdf?OpenElement
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the fact that the offence is trivial

pursuant to section105 of the S Act.

8.7.2 Reparation order

release order.

A restitution order is an order by the court for the return of property that the offender (or a third 

the court.

8.7.3 Work and development order

(

 Chapter8  |  Sentencing – adults

http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:24840P/$FILE/Spent%20Convictions%20Act%201988%20-%20[06-i0-01].pdf?OpenElement
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order

is not the holder of a vehicle licence

does not have any personal property that could be seized under a warrant of execution issued 
under the 

not the holder of driver’s licence.

 would be unlikely to result in 

afterwards.

8.7.4 Other orders available

8.8. Sentencing checklist 

Step 1 – Prior to plea:

Step 2 – The offence:

http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:25620P/$FILE/Fines%20Penalties%20And%20Infringement%20Notices%20Enforcement%20Act%201994%20-%20[05-d0-01].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:25620P/$FILE/Fines%20Penalties%20And%20Infringement%20Notices%20Enforcement%20Act%201994%20-%20[05-d0-01].pdf?OpenElement
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Step 3 – Circumstances of the offence:

Step 4 – The offender:

Step 5 – Sentencing:

Is the sentence:

Step 6 – Post sentence:

 Chapter 8  |  Sentencing – adults
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Chapter 9  
Restraining Orders 

9.1. General 

police orders.

9.2. What is a violence restraining order? 

a respondent to prevent the respondent:

 Chapter 9  |  Restraining O
rders 

http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:25488P/$FILE/Restraining%20Orders%20Act%201997%20-%20[03-h0-02].pdf?OpenElement
http://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:23991P/$FILE/Magistrates%20Court%20Regulations%202005%20-%20[01-a0-02].pdf?OpenElement
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9.3 Who can apply for a violence restraining order?

9.3.1 General

seeks to be protected

natural persons.

9.3.2 People in family and domestic relationships with the person they are seeking 
an order against

relationship with each other.

likely to: 

be protected

protected

to be protected 

protected
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9.3.3 Children

exposed to such an act

Making a violence restraining order is appropriate in the circumstances.

protected person’s order without application of the child.

9.4. The application 

 Chapter 9  |  Restraining O
rders 
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9.5. General provisions relating to children 

care of the child.

9.6. The hearing

9.6.1 General

An application for VRO is to be heard in a closed court.

the order.



155

HANDBOOK FOR JUSTICES OF THE PEACE

9.6.2 Matters to be taken into account when hearing the application

the need to prevent behaviour that could reasonably be expected to cause fear that the person 

the welfare of children who are likely to be affected by the respondent’s behaviour or the 
operation of the proposed order

court or not

be protected or otherwise 

9.6.3 Court procedure

 Chapter 9  |  Restraining O
rders 



156

HANDBOOK FOR JUSTICES OF THE PEACE

Step 1: Commencement of court

The clerk will call you when the court is ready to start.

You should close the court to all those not directly involved. Applications in this court will only 

person are allowed.

The applicant will stand behind the bar table.

application.

applicant and proceed to Step 6.

Step 7.

You can allow hearsay evidence. 

You can allow hearsay evidence. 

asked to proceed with the application.
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Step 6: Granting the application

Outline your reasons for the decision so that it will be captured by the transcript of the 

applicant is protected. 

here today.

Step 7: Refusing to grant the application

Outline your reasons for the decision so that it will be captured by the transcript of the 

should apply for a fresh application.

Note: The appearance or non-appearance of the applicant, and any decision made by the 
court, must be recorded on the back page of the application form. If an interim order is granted 
or dismissed, both JPs should sign and record the time and date of making the order.

 Chapter 9  |  Restraining O
rders 
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9.7. Conditions of the order 

the VRO.

the restraints to which the respondent is bound. 

address is not to be included in the order.

9.8. Explanation of process after order

conditions of the order. The person bound by the order is entitled to a transcript of the 

understand.
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by it. The police will serve a copy of the order to the person who is bound. The person bound is 

it is varied or cancelled. 

have contact or reconcile.

At the conclusion ask the applicant whether they understand all that you have explained.

 Chapter 9  |  Restraining O
rders 
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A1.RO 

Person to Family Name Date of Birth

be Other Names

Protected Address
Street

Suburb Postcode
Phone
Home Work

Are you: the person to be protected    the parent or guardian of a child who is to be  protected 

a police officer   the legal guardian of the person to be  protected

Applicant Family Name 

Other Names

Date of Birth 

Address 

Street

Suburb Postcode
Phone 
Home Work

Family Name 

Other Names

Date of Birth 

Respondent Home Addres 

Street

Suburb Postcode Phone
Work Address
Street

Suburb Postcode Phone

Grounds for 
Application

Why do you need a violence restraining order?  Because the Respondent is likely to: 

committing an act of abuse against the person seeking to be protected 

behaving in a way that could reasonably be expected to cause fear that a person seeking to be protected will have an act of  
         abuse committed against him or her 

exposing a child to an act of family and domestic violence 

behaving in a way that could reasonably be expected to cause fear that a child will be exposed to an act of family and 
         domestic violence. 

Family Are there any current family orders relating to the  respondent’s rights Yes No Unknown
in relation to children who may be affected by a restraining order?

Orders Are there any current family proceedings in which such orders Yes No Unknown
are being sought?

Firearms Does the respondent have a firearm or firearms licence? Yes No Unknown

Does the respondent have access to a firearm at work? Yes No Unknown

First Hearing Do you want the respondent to be present at the first hearing? Yes No

Applicant Signature Date

Signature Signature of Clerk

Hearing PERTH MAGISTRATES COURT Date Time 9.30am

Notification
I certify that on ............/......./......... at .............am/pm at  PERTH .
I notified the applicant of the hearing date

Signature of Clerk

Number 

Jurisdiction MAGISTRATES COURT
30 St George’s  Terrace 

Location PERTH

Restraining Orders Act 1997 s.25 (2)

Violence Restraining 
Order Application
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 Chapter 9  |  Restraining O
rders 

A1.RO 

Record of Court Proceedings 

Date Attendance Representation Adjournments
Applicant Respondent Applicant  Respondent 

    
    
    
    
    
    
    

Orders

Judicial Officer     Date   Time
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A1.RO 

Person to Family Name Date  of Birth

be Other Names

Protected Address
Street

Suburb Postcode
Phone
Home Work

Are you: the person to be protected    the parent or guardian of a child who is to be  protected 

a police officer   the legal guardian of the person to be  protected

Applicant Family Name 

Other Names

Date of Birth 

Address 

Street

Suburb Postcode
Phone 
Home Work

Family Name 

Other Names

Date of Birth 

Respondent Home Address 

Street

Suburb Postcode Phone
Work Address 

Street

Suburb Postcode Phone

Grounds for 
Application

Why do you need a violence restraining order?  Because the Respondent is likely to: 

committing an act of abuse against the person seeking to be protected 

behaving in a way that could reasonably be expected to cause fear that a person seeking to be protected will have an act of  
         abuse committed against him or her 

exposing a child to an act of family and domestic violence 

behaving in a way that could reasonably be expected to cause fear that a child will be exposed to an act of family and 
         domestic violence. 

Family Are there any current family orders relating to the  respondent’s rights Yes No Unknown
in relation to children who may be affected by a restraining order?

Orders Are there any current family proceedings in which such orders Yes No Unknown
are being sought?

Firearms Does the respondent have a firearm or firearms licence? Yes No Unknown

Does the respondent have access to a firearm at work? Yes No Unknown

First Hearing Do you want the respondent to be present at the first hearing? Yes No

Applicant Signature Date

Signature Signature of Clerk

Hearing PERTH MAGISTRATES COURT Date Time 9.30 am

Restraining Orders Act 1997 s.25 (2)

Violence Restraining 
Order Application

Number 

Jurisdiction MAGISTRATES COURT 
30 St George’s Terrace 

Location PERTH

 Where to attend Court               When to attend Court
 If you do not attend the hearing, your application may be dismissed
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 Chapter 9  |  Restraining O
rders 

M:\ch 10\ch10-iolence RO Magistrates Orders Template.doc 

O3.RO 
COURT       

RO NUMBER       

APPLICANT  

PERSON SEEKING  
TO BE PROTECTED 

RESPONDENT 

R1 This Order is made for the benefit of                                                        (“person protected”) 

R2 
This Order imposes restraints on the lawful activities and behaviour of  
                                                                                                                (“person who is bound”)  

R3 The duration of this Order is       

R4 SAVE AND EXCEPT

R5 

When instructing or acting through an Australian legal practitioner as defined in the Legal Profession Act 
2008 or a person acting under section 48 of the Aboriginal Affairs Planning Authority Act 1972 or using 
conciliation, mediation or another form of consensual dispute resolution provided by an Australian legal 
practitioner, or 

R6 when participating in family dispute resolution as defined in section 51 of the Family Court Act 1997, or 

R7 as provided for in a “Family Order” as defined in the Restraining Orders Act 1997, or 

R8 for the purpose of attending and participating in any court proceedings in which the person who is bound
is a party or a witness or instructing a process server or bailiff to serve any legal process requiring service. 

R9 THE PERSON WHO IS BOUND SHALL NOT:

R10 communicate or attempt to communicate by whatever means with the person protected, 

R11 
enter or remain upon                                                                    or any other premises where the person 
protected lives or works or be within                 metres of the nearest external boundary of such 
premises, 

R12 approach within                     metres of the person protected 

R13 THE PERSON WHO IS BOUND SHALL NOT: 

R14 Prevent or hinder the person protected from obtaining and using:       

R15 cause or allow any other person to engage in conduct of the type referred to in any of the preceding 
paragraphs of this order. 

R16 The person protected/person who is bound may recover personal and other prescribed property from 

in accordance with the procedures set out in the Restraining Orders Regulations 1997 in the following 
manner       

R17  OTHER ORDER: 

R18  Pursuant to Section 68 of the Restraining Orders Act 1997 this order extends to: 

Judicial Officer/s Date 
R19 • Section 14(1) of the Restraining Orders Act 1997 provides that every violence restraining order includes a 

restraint prohibiting the person who is bound by the order from – (1) being in possession of a firearm or 
firearms licence and (b) obtaining a firearms licence unless the Court has made an order permitting such 
possession pursuant to section 14(5). 

R20 • The Applicant has indicated the person who is bound has possession of or access to a firearm. 
R21 • The Applicant has indicated that firearms may be located at       
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Attachment 1:   
Court Locations & Contacts

Magistrates Court of WA

Central Law Courts
501 Hay Street

Criminal Matters

Civil Matters

Metropolitan Courts

Armadale Courthouse 

Fremantle Courthouse 

Joondalup Courthouse 

Midland Courthouse 

Rockingham Courthouse 

Mandurah Courthouse 
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Albany Courthouse * 

Broome Courthouse * 
Hamersley Street BROOME 6725

Bunbury Courthouse *
3 Stephen Street BUNBURY 6230

Busselton Courthouse * 

Carnarvon Courthouse * 
Robinson St CARNARVON 6701

Cocos (Keeling) Islands Courthouse

Collie Courthouse 

Derby Courthouse * 

Esperance Courthouse * 

Geraldton Courthouse * 

Kalgoorlie Courthouse *

Karratha Courthouse * 

Katanning Courthouse 

Kununurra Courthouse * 

Manjimup Courthouse 

Merredin Courthouse 

Moora Courthouse 

Narrogin Courthouse 
Fortune Street NARROGIN 6312

Regional Courts

 Attachm
ent 1  |  Court Locations &

 Contacts
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Northam Courthouse 

South Hedland Courthouse * 

Roebourne Courthouse 

Coolgardie 
40 Bayley St

Leonora

Marble Bar

Meekatharra* 

Mount Magnet
Richardson St

Norseman
Princep St

Southern Cross
Canopus St

Other Registry Locations

Mining Registries
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Police registries

Location Phone Fax

Augusta 

Balgo 

Bencubbin 

Beverley 

Boddington

Boyup Brook

Bridgetown 

Brookton 

Bruce Rock 

Carnamah 

Corrigin 

Cranbrook 

Cue 

Cunderdin 

Dalwallinu 

Dampier 

Denmark 

Dongara 

Donnybrook 

Dowerin 

Dumbleyung 

Dwellingup 

Eucla 

Location Phone Fax

Exmouth 

Fitzroy Crossing 

Gascoyne Junction 

Gingin 

Gnowangerup

Goomalling 

Halls Creek 

Harvey 

Jurien 

Kalbarri 

Kalumburu 

Kambalda 

Kellerberrin 

Kojonup 

Kondinin 

Koorda 

Kulin 

Lake Grace 

Lancelin 

Laverton 

Location Phone Fax

Leeman 
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Leinster 

Margaret River

Menzies 

Mingenew 

Morawa 

Mount Barker

Mukinbudin 

Mullewa 

Nannup 

Narembeen 

Newman 

Northampton 

Onslow 

Pannawonica 

Paraburdoo 

Pemberton 

Perenjori 

Pingelly 

Quairading 

Location Phone Fax

Ravensthorpe 

Shark Bay 

Tambellup (08( 9825 1003 

Three Springs

Tom Price 

Toodyay 

Trayning 

Wagin 

Warburton 

Waroona 

Wickepin 

Williams 

Wiluna 

Wongan Hills 

Wundowie 

Wyndham 

Wyalkatchem 

Yalgoo 

Yarloop 

York 
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 Attachm
ent 2  |  Court A

cronym
s

Attachment 2:   
Court Acronyms

Adjourned

ALS

AWI Arrest warrant to issue

CBO

CC Children’s Court

CNR

CONC Concurrent

CRO Conditional release order

CRU

FORFT Forfeiture

IP In person

ISO Intensive supervision order

LAC

NG

NPR No prior record

Order for destruction

OFF Order for forfeiture

ORTO Order return to owner

PG
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PSR

PU

Restitution

SIO

SUP CT

YR
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Glossary  

Accused

Act

Adjournment 

Adversarial

Applicant

warrant.

Arrest Warrant 

ordered.

Assets

Attest

Attest or witness the execution of a document (instrument) 

Attest or witness a signature 
your presence.

Attorney 

Bail

Balance of probabilities Level of proof needed in civil law cases to decide which version of 

Bench

Breach To break a law or court order.

By-law
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Committal Mention 

court and the accused what evidence they have.

Common law 

Compensation

Complainant

Concurrent 

Costs

Cumulative

Custody

Declarant

Default

Defendant

Deponent

Donor

Executed

Executor

property as set out in the deceased’s Will.

Family Court 

Indictable Offence 

Injunction

Instrument

Intensive youth supervision order 

Judges
courts.

Judgement A decision by the court.

Judiciary
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Jurisdiction

Lawyer
barristers. They also can appear in court.

Legislation

Liabilities

Magistrate

Mediation

Mention
been entered.

Oath

Order 

Personal undertaking (Bail) 

to the court.

Precedent 

Preside 

Prosecutor 
prove the case.

Public Notary (or Notary Public) 

Statutory declaration 

Recognisance/Bail

with other people.

Registrar (also known as a clerk of courts) 

Remand

http://www.courts.dotag.wa.gov.au/_files/Stat_dec.pdf
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Respondent

Restraining Order 
particular act.

Restitution

Return of Property 

Revoke Withdraw or cancel.

Solicitor

Stand Down 

Statute

Summary/simple offence 
peace without a jury.

Summons
the date and place of the court appearance.

Supreme Court 

Western Australia.

Surety 

Swear

Undertaking

Warrant

Will

Witness

Your Honour 
in court.

Youth Community Based Order 
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Further Reading
Aboriginal Benchbook for Western Australian courts

Equality before the Law Bench Book 

Language Services Policy
http://www.omi.wa.gov.au/omi_language.cfm

Useful Websites:

Court based information:

Children’s Court of Western Australia at:

Coroner’s Court of Western Australia at:  

Other websites

www.austlii.edu.au

Public Notary Locator:

State Law Publisher at:

http://www.aija.org.au/online/ICABenchbook/
http://www.supremecourt.wa.gov.au/_files/equality_before_the_law_benchbook.pdf
http://www.omi.wa.gov.au/omi_language.cfm
www.childrenscourt.wa.gov.au
www.coronerscourt.wa.gov.au
www.districtcourt.wa.gov.au
www.familycourt.wa.gov.au
www.magistratescourt.wa.gov.au
www.sat.justice.wa.gov.au
www.supremecourt.wa.gov.au
www.austlii.edu.au
www.central.wa.edu.au/Pages/default.aspx
www.comlaw.gov.au
www.dotag.wa.gov.au
www.dia.wa.gov.au/en/Heritage-and-Culture/Aboriginal-culture/Aboriginal-languages/
http://australia.gov.au/topics/law-and-justice/justices-of-the-peace
www.legalaid.wa.gov.au
www.publicadvocate.wa.gov.au/
www.notarylocator.com.au
www.bdm.dotag.wa.gov.au/
www.rajwa.org.au/
www.slp.wa.gov.au/
www.liswa.wa.gov.au
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